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IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

CVIL APPEAL NO. 7460 COF 2013
(Arising out of S.L.P.(C No. 3976 of 2010)

Kat hi roor Service Cooperative Bank .. Appel | ant
Ltd.

Ver sus
Comm ssi oner of Inconme Tax (CIB) & .. Respondent ( s)
O s.

W TH C. A NO. 7487-7517 OF 2013 @S. L. P.(C)No. 3994-4024 COF 2010
W TH C A NO 7518-7532 OF 2013 @S. L.P.(C)No.5194-5208 COF 2010
WTH C. A NO. 7461 OF 2013 @S.L.P.(C)No.11135 OF 2010

W TH C A NO. 7468-7481 OF 2013 @S. L.P.(C)No.11454-11467 OF 2010
WTH C. A NO 7483 OF 2013 @S.L.P.(C No.13778 OF 2010

WTH C A NO 7482-7484 OF 2013 @S. L. P.(C No.11909-11911 COF 2010
WTH C. A NO. 7534 OF 2013 @S.L.P.(C) No.4442 COF 2011

AND

WTH C. A NO 7486 OF 2013 @S.L.P.(C No. 21114 OF 2011

ORDER
1. Leave granted in all the Special Leave Petitions.
2. Since the facts involved in all these appeals are sinmlar,

we take G vil Appeal No.7460 of 2013 @ S.L.P.(C)No.3976 of 2010 as

the | ead case.

Civil eal No. 7460 of 2013@S.L.P.(C)No.3976 of 2010:

3. Thi s appeal by special |eave is directed against the comon

judgnent and order passed by the H gh Court of Kerala at Ernakulamin
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Wit Appeal No. 1854 of 2009 and other connected matters, dated
24.11. 2009, whereby the Division Bench has dismssed the said Wit
Appeals and Wit Petitions filed by the appell ant-assessee(s) herein
and upheld the judgnents and orders of the |earned Single Judge and
notices issued under Section 133(6) of the Incone Tax Act, 1961 (for

short ‘the Act’), respectively.

4. Since the appel |l ant-assessee(s) herein are simlarly placed
societies registered under the Kerala Co-operative Societies Act
engaged in banking business, for brevity and convenience of
reference, we would confine the discussion to factual matrix in the
| ead case. The appel | ant-assessee before us is a Service Co-operative
Rural Bank. The Inconme Tax Oficer (CIB), Calicut issued a notice
bearing F.No. ITO (CIB)/Ct/2008-09 to the assessee under Section
133(6) of the Act calling for general information regarding details
of all persons (whether resident or non-resident) who have nmade (a)
cash transactions (remttance, transfer, etc.) of Rs. 1,00,000/- and
above in any account and/or (b) tinme deposits (FDs, RDs, TDs, etc.)
of Rs. 1,00,000/- or above for the period of three years between
01. 04. 2005 and 31.03.2008, dated 02.02.2009. It was expressly stated
therein that failure to furnish the aforesaid information would
attract penal consequences. The assessee objected to the said notice
on grounds, inter alia, that such notice seeking for information
which is unrelated to any existing or pending proceedi ng agai nst the
assessee could not be issued under the provisions of the Act and
requested for withdrawal of the said notice by its letter-in-reply,

dated 26.02.2009. The Assessing Authority addressed to the objections
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rai sed by the assessee and accordingly rejected them by |letter dated

05. 03. 2009. The rel evant paragraphs of the said letter are as under:

2. Your contention that this office does not enjoy the
powers to call for information under section 133 (6) does
not hold water in view of the Hon' ble H gh Court’s judgnent
dat ed 24t" Decenber, 2002 in the case of MV. Rajendran Vs.
Income Tax Oficer and Another reported in 260 |ITR 442,
wherein it is categorically stated that -

....... The Departnent is free to ask for information
about any particular person or to call for general
information in regard to any matter they consider
necessary. Section 133(6) does not refer to any
enqui ry about any particul ar person or assessee, but
pertains to the information of a general nature can
be called for and names and addresses of the
depositors who hold deposits above a particular sum
Is certainly perm ssible. In fact as the section
presently stands section 133(6) is a power of general
survey and is not related to any person and no claim
any I munity from furni shi ng such
information ........... In the circunmstances, | hold
that the notices are wthin the powers of the
officers who issued the sanme and the co-operative
soci eties and co-operative banks are bound to furnish
the particulars called for in the notices, failing
whi ch the Departnent wll be free to conduct search
or take penal action perm ssible under the Act.”

Since the Hon'ble H gh Court of Kerala is the jurisdictional
H gh Court and the decisions relied upon by you are
superceded by the order of Hon ble Kerala H gh Court, I
failed to find any nerit in your objection for not
furnishing the information called for under section 133(6).
In this connection, you may also refer the follow ng
deci sions of the Hon’ ble H gh Court of Kerala —

1 186 CTR 310 (Keral a)
2 263 | TR 161 (Keral a)

3. As can be seen from Para-1 above, the powers to
initiate an inquiry, in a case where no proceedings is
pendi ng, can only be exercised by an authority above the
rank of Director or the Comm ssioner. Accordingly, prior

perm ssion has been obtained fromthe Conm ssioner of Incone
Tax (CIB), Cochin before issuing the notice to you calling
for the details of transactions/ deposits above Rs.1 |akh
made by custonmers in your institution. It is hereby pointed
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out that | am well wthin ny authority calling for
information from you and have not exceeded nmny powers.
Further, the Hon'ble H gh Court in its above judgnent has
stated that -

. I f co-operative banks and co-operative societies
are allowed to maintain deposits beyond the scrutiny of the

I ncome Tax Departnment, then the societies will becone safe
havens for hoarding back noney in the country which is
opposed to public policy. Besides this, the statutory
authorities vested with the responsibility to levy tax on
income will be prevented from achieving their objective and
that wll defeat the very purpose of the Income Tax
Act....’
5. The assessee, aggrieved by the aforesaid, filed Wit

Petition No. 9737 of 2009 before the H gh Court challenging the
notice dated 02.02.2009. The learned Single Judge has discussed the
case of the assessee including the subm ssions made by the parties
in extenso and reached the conclusion that the inpugned notice was
validly issued under the provisions of the Act and therefore,

di sm ssed the said petition by judgnent and order dated 27.03.2009.

6. Thereafter, the assessee approached the D vision Bench of
the Hi gh Court by way of Wit Appeal No. 1854 of 2009 questioning the
said notice on grounds, inter alia, that the issuance of such notice
under Section 133(6) is bad in law as Section 133(6) only provides
for power to seek information in case of pending proceedi ngs under
the Act and does not contenplate the powers to seek fishing
information which is unrelated to any existing proceedings or which
may enable the Assessing Authority to decide upon institution of
proceedi ngs under the Act. The D vision Bench has observed that the

guestions raised therein are no longer res integra in view of the

http://www.itatonline.org



5
decision of this Court 1in Karnataka Bank Ltd. v. Secretary,
Governnment of India and Os., (2002) 9 SCC 106 and accordingly,

di sm ssed the said appeal by the inmpugned judgnent and order dated

24.11. 2009.

7. Aggrieved by the aforesaid, the assessee is before us in
this appeal .

8. W would refer to the submissions nade by the |earned

counsel for the parties tothe lis alittle later.

9. In the instant case, the point which arises for our
consideration and decision is wth respect to the possible
construction that could be placed on the interpretation of Section

133(6) of the Act.

10. At the outset, we would briefly refer to the relevant
provisions of the Act and the legislative history thereto. Section
133 provides for the power of authorities under the Act to call for
information for the purposes prescribed therein. Sub Section (6) of
Section 133 of the Act, as it stood originally, had provided for
calling for information in relation to such points or matters which
woul d be useful for or relevant to any proceedi ng under the Act from
any person including a banking conpany or any officer thereof. It was
settled law that unless a proceeding is pending, the powers under
Section 133(6) could not be exercised by the Assessing Authorities.
I n such circunstances, an anendnent was nmade by the Finance Act, 1995

(Act 22 of 1995), with effect from 01.07.1995, inserting the words
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“enquiry or” before “proceeding” in Section 133(6) and the second
proviso to the said provision. Besides the aforesaid anmendnent in
1995, Section 133(6) was anmended by Finance Act, 1977 and the Direct
Tax Laws (Amendnent) Act, 1987 whereby certain authorities were
included and the first proviso was inserted, respectively. Further
Finance Act, 2011 inserted the third proviso with effect from

01. 06. 2011. The anended Section 133(6) reads as under:

“Section 133 - Power to call for information: The Assessing
Oficer, the Deputy Conm ssioner (Appeals), the Joint
Conmi ssioner or the Comm ssioner (Appeals) may, for the
pur poses of this Act,

(6) require any person, including a banking conmpany or any
officer thereof, to furnish information in relation to such
points or matters, or to furnish statenents of accounts and
affairs verified in the manner specified by the Assessing
Oficer, the Deputy Conm ssioner (Appeals), the 1[Joint
Conm ssi oner ] or the  Comm ssi oner (Appeal s), gi vi ng
information in relation to such points or matters as, in
the opinion of the Assessing Oficer, the Deputy
Comm ssioner (Appeals), the Joint Comm ssioner or the
Commi ssi oner (Appeals), will be useful for, or relevant to,
any enquiry or proceeding under this Act:

Provided that the powers referred to in clause (6), my
also be exercised by the Director General, the Chief
Conmi ssi oner, the Director and the Conm ssi oner.

Provided further that the power in respect of an inquiry,
in a case where no proceeding is pending, shall not be
exercised by any inconme-tax authority below the rank of
Director or Conm ssioner wthout the prior approval of the
Director or, as the case may be, the Comm ssi oner.

Provided also that for +the purposes of an agreenent
referred to in section 90 or section 90A, an incone-tax
authority notified under sub-section (2) of section 131 nay
exercise all the powers conferred under this section,
notw t hstanding that no proceedings are pending before it
or any other income-tax authority.”

[ Enphasi s suppl i ed]

11. The addition of the word “enquiry” expanded the anbit of

exercise of powers by the authorities under Section 133(6) to seek
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for informati on which would be useful for or relevant to any enquiry
besi des proceeding under the Act. The second proviso to Section
133(6), specified that the power in respect of an enquiry, in case
where no proceeding is pending, shall not be exercised by any incone
tax authority below the rank of Director or Comm ssioner w thout the

prior approval of the said authorities.

12. The effect of the anmendnents made by the Finance Act (Act
22 of 1995) was explained by the CBDT in the Crcular No. 717, dated
14th Aug., 1995 (See Taxmann’s Direct Taxes G rculars, Vol. 4, 2002

Ed., p. 2.1759, 2.1782) as follows :

“Power to call for information when no proceeding is
pendi ng. —
* k%

41.2 At present the provisions of sub-section (6) of
section 133 enpower income-tax authorities to call for
information which is wuseful for, or relevant to, any
proceedi ng under the Act which neans that these provisions
can be invoked only in cases where the proceedings are
pendi ng and not otherwise. This acts as a limtation or a
restraint on the capability of the Departnent to tackle
evasion effectively. It is, therefore, thought necessary to
have the power to gather information which after proper

enquiry, will result in initiation of proceedings under the
Act .

41.3 Wth a view to having a clear |egal sanction, the
existing provisions to call for information have been
anmended. Now the incone-tax authorities have been enpowered
to requisition information which wll be wuseful for or

rel evant to any enquiry or proceedi ngs under the |ncome-tax
Act in the case of any person. The Assessing Oficer would,
however, continue to have the power to requisition
information in specific cases in respect of which any
proceeding is pending as at present. However, an income-tax
authority below the rank of Director or Conm ssioner can
exercise this power in respect of an inquiry in a case
where no proceeding is pending, only wth the prior
approval of the Director or the Conmm ssioner.”

[ Enphasi s suppl i ed]
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13. Keeping in view the aforesaid, we would now refer to the
contentions of the |earned counsel for the parties. It is the case of
the assessee that though this Court in Karnataka Bank case (supra)
has considered the powers of respondent-authorities to issue notice
under Section 133(6) but has not considered as to whether the said
provision clothes the respondent-authorities with any power for
conducting a roving or fishing enquiry into the affairs of the
assessee or regarding the deposits nade by its custoners. Further,
that this Court has considered only “case specific” or “area
specific” information sought under Section 133(6). Learned Counsel
for the assessee would therefore submt that the H gh Court has erred
by not appreciating the decision of this Court in Karnataka Bank
case (supra) and erroneously dismssed the case of simlarly placed

banks.

14. Au contraire learned Solicitor Ceneral for the Assessing
Aut hority, would support the inpugned judgnent and order and contend
that for the purposes of enquiry under the provisions of the Act, the

Assessing Authority can issue such notice under the said Section.

15. Having noticed the aforesaid, in order to appreciate the
contentions canvassed by the parties to the lis, we nust exanine the
i mport of the term “enquiry” under Section 133(6) of the Act. In
common parlance, “to enquire” would nean to seek information and
“enquiry” would refer to the process of gathering such infornmation

The Longman Dictionary of Contenporary English defines “enquiry” as
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“1l [countable] a question you ask in order to get
information; 2 [uncountable] the act or process of asking
guestions in order to get information; 3 [countable] an
official process to find out about sonething.”

The Merriam Wbster Unabridged Dictionary states that the words
“I'nquiry or Enquiry” connote:

“1l: exam nation into facts or principles

2: a request for information

3: a systematic investigation often of a matter of public

i nterest.”

The Canbridge Advanced Llearner's Dictionary & Thesaurus defines

inquiry or enquiry as  “question” or “the process of asking

a guestion.” The Oxford Advanced Learner's Dictionary defines enquire
as:

“an official process to find out the cause of sonething or
to find out information about sonething; a request for
informati on about sonebody/sonmething; a question about
sonmebody/ sonet hi ng; the act of asking questions or
coll ecting informati on about sonebody/sonet hi ng”

16. The Black’s Law Dictionary, 9th Ed., 2009, p. 864 defines
“enquiry” as “a request for information, either procedural or
substantive”. The expression inquiry under Encyclopedia Law Lexicon
Vol . 4, Ashoka Law House, 2008/09, p. 2356 and K. J. Aiyar’s Judicial
Dictionary, Vol. 1, Lexis Nexis Butterworths Wadhwa, 15t" Edition,
2011, p. 838 follows the explanation hereunder:

“According to the New Standards Dictionary, the word

inquiry includes investigation into facts, causes effects

and relations generally; “to inquire”, according to the

same dictionary neans to “exert oneself to discover

somet hing.” Chanbers 20th Century Dictionary |ays down that

the neaning of the term “to inquire” is “to ask, to seek”

and the neaning of the term “inquiry” is to give as: “in

search for know edge; investigation; a question” (Al so Real
Val ue Appliances Limted v. Canara Bank and others, (1998)
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5 SCC 554)”

17. Since the |language of the Section 133(6) is wholly
unanbi guous and clear, reliance on interpretation of statutes would
not be necessary. Before the introduction of anmendnent to Section
133(6) in 1995, the Act only provided for issuance of notice in case
of pending proceedings. As a consequence of the said anendnent, the
scope of Section 133(6) was expanded to include issuance of notice
for the purposes of enquiry. The object of the anmendnent of section
133(6) by the Finance Act, 1995 (Act 22 of 1995) as explained by the
CBDT in its circular shows that the legislative intention was to give
w de powers to the officers, of course with the perm ssion of the CT
or the Director of Investigation to gather general particulars in the
nature of survey and store those details in the conputer so that the
data so collected can be made use of for checking evasion of tax
effectively. The assessing authorities are now enpowered to issue
such notice calling for general information for the purposes of any
enquiry in both cases: (a) where a proceeding is pending and (b)
where proceeding is not pending against the assessee. However in the
| atter case, the assessing authority nust obtain the prior approva

of the Director or Conm ssioner, as the case naybe before issuance of
such notice. The word "enquiry" would thus connote a request for
information or questions to gather information either before the
initiation of proceedings or during the pendency of proceedings; such
i nformati on being useful for or relevant to the proceedi ng under the

Act .
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18. This Court in Karnataka Bank Ltd. v. Secretary, Government
of India and Os., (2002) 9 SCC 106 has exam ned the proposition
whether a notice under Section 133(6) could be issued to seek
information in cases where the proceedings are not pending and
construed Section 133(6) of the Act. The petitioner therein was a
fi nanci al institution which had inpugned the notice issued
under section 133(6) on grounds that the notice requiring furnishing
of information in respect of its custoners regardi ng paynent of |oans
when no enquiry was pending was not envisaged by the said sub-
section. This Court has observed as foll ows:

“3. It is clear fromthe nmere reading of the said provision

that it is not necessary that any inquiry should have

commenced wth the issuance of notice or otherw se

before Section 133(6) could have been invoked. It is wth

the view to collect information that power s given

under Section 133(6) to issue notice, inter alia, requiring

a banking conmpany to furnish information in respect of such

points or matters as may be useful or relevant. The second

proviso nmakes it clear that such information can be sought

for even when no proceeding under the Act is pending, the

only safeguard being that before this power can be invoked

the approval of the Director or the Comm ssioner, as the
case nay be, has to be obtained.”

19. In view of the aforesaid, we are of the view that the
powers under section 133(6) are in the nature of survey and a genera
enquiry to identify persons who are |ikely to have taxable inconme and
whet her they are in conpliance with the provisions of the Act. It

woul d not fall under the restricted domains of being “area specific”
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or “case specific.” Section 133(6) does not refer to any enquiry
about any particul ar person or assessee, but pertains to information
inrelation to “such points or matters” which the assessing authority
Issuing notices requires. This «clearly illustrates that the
information of general nature can be called for and nanes and
addresses of depositors who hold deposits above a particular sumis

certainly permssible.

20. In the instant case, by the inpugned notice the assessing
authority sought for information in respect of its custoners which
have cash transactions or deposits of Rs. 1,00,000/- or above for a
period of three years, without reference to any proceedi ng or enquiry
pending before any authority wunder the Act. Admttedly, in the
present case notice was issued only after obtaining approval of the
Comm ssi oner of Income Tax, Cochin. In light of the aforesaid, we are
of the considered opinion that the Assessing Authority has not erred
in issuing the notice to the assessee-financial institution requiring
It to furnish information regarding the account holder wth cash

transactions or deposits of nore than Rs. 1,00, 000/-.

21. Therefore, we hold that the D vision Bench of the H gh
Court was justified in its conclusion that for such enquiry under
Section 133(6) the notice could be validly issued by the Assessing

Aut hority.

22. In view of the above, the appeal requires to be dismssed

and accordi ngly, stands di sm ssed.
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C. A NO 7486 OF 2013 @S.L.P.(C) No.21114 OF 2011

In view of the order passed in Cvil Appeal No. 7460 of 2013 @
S L.P.(C No.3976 of 2010 above, all these appeals also stands

di sm ssed.

Ordered accordingly.

[ SUDHANSU JYOTI IVUKHCPADHAYA]
NEW DELHI ,
August 27, 2013.
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Revi sed

| TEM NO. 5 COURT NO 4 SECTION I I A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3976/2010
(From the judgenent and order dated 24/11/2009 in WA
No. 1854/ 2009 of the H GH COURT OF KERALA AT ERNAKULAM

KATHI ROOR SER. CO- OP BANK LTD. Petitioner(s)
VERSUS

Cl1.T(CIB) & ORS. Respondent ( s)
WTH SLP(C) NO 11135 of 2010

SLP(C) NO. 11454-11467 of 2010

(Wth prayer for interimrelief and office report )

SLP(C) NO. 11909-11911 of 2010
SLP(C) NO. 13778 of 2010
(Wth office report)

SLP(C) NO. 21114 of 2011

SLP(C) NO. 3994-4024 of 2010

SLP(C) NO. 5194-5208 of 2010

(Wth appln.(s) for vacation of stay on behalf of respondent
and with prayer for interimrelief and office report)

SLP(C) NO. 4442 of 2011

[ ALL THE MATTERS FOR FI NAL DI SPOSAL)

Date: 27/08/ 2013 These Petitions were called on for hearing
t oday.

CORAM :

HON BLE MR JUSTICE H. L. DATTU

HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA
For Petitioner(s) .Jai deep CGupta, Sr.Adv.
G Prakash, Adv.
. Beena Prakash, Adv.
. Sat hyan, Adv.

. P.V. Dinesh, Adv.

. T. P. Si ndhu, Adv.

. Bi neesh, Adv.

.Suni |l Kr.Tripathi, Adv.

. Ragvesh Singh, Adv.
r M. P.S.Sudheer, Adv.

JS S5 SFSS
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For Respondent (s) M . Mohan Par asar an,
Solicitor General of India
M .R P.Bhatt, Sr.Adv.
M.Arijit Prasad, Adv.
M . D. L. Chi dananda, Adv.
M. S. A Haseeb, Adv.
For Ms Anil Katiyar, Adv.
For M. B.V. Bal aram Das, Adv.

UPON hearing counsel the Court nade the follow ng
ORDER

Leave granted in all the Special Leave Petitions.

The appeals are dismssed, in ternms of the signed
order.
(G V. Ranmana) (Vinod Kul vi)
Court Master Asstt. Regi strar

(signed order is placed on the file)
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Corrected

| TEM NO. 5 COURT NO 4 SECTION I I A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3976/2010
(From the judgenent and order dated 24/11/2009 in WA
No. 1854/ 2009 of the H GH COURT OF KERALA AT ERNAKULAM

KATHI ROOR SER. CO- OP BANK LTD. Petitioner(s)
VERSUS

Cl1.T(CIB) & ORS. Respondent ( s)
WTH SLP(C) NO 11135 of 2010

SLP(C) NO. 11454-11467 of 2010

(Wth prayer for interimrelief and office report )

SLP(C) NO. 11909-11911 of 2010
SLP(C) NO. 13778 of 2010
(Wth office report)

SLP(C) NO. 21114 of 2011

SLP(C) NO. 3994-4024 of 2010

SLP(C) NO. 5194-5208 of 2010

(Wth appln.(s) for vacation of stay on behalf of respondent
and with prayer for interimrelief and office report)

SLP(C) NO. 4442 of 2011
[ ALL THE MATTERS FOR FI NAL DI SPOSAL)

Date: 27/08/ 2013 These Petitions were called on for hearing
t oday.

CORAM :

HON BLE MR JUSTICE H. L. DATTU

HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA
For Petitioner(s) .Jai deep Cupta, Sr.Adv.
G Prakash, Adv.
. Beena Prakash, Adv.
. Sat hyan, Adv.

. P.V. Dinesh, Adv.

. T. P. Si ndhu, Adv.

. Bi neesh, Adv.

.Suni |l Kr.Tripathi, Adv.

. Ragvesh Si ngh, Adv.
r M. P.S. Sudheer, Adv.

Js S5§5% SFSS
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For Respondent (s) M . Mohan Par asar an,
Solicitor General of India
M.R P.Bhatt, Sr.Adv.
M.Arijit Prasad, Adv.
M. D. L. Chi dananda, Adv.
M. S. A Haseeb, Adv.
For Ms Anil|l Katiyar, Adv.
For M. B.V. Bal aram Das, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Di sm ssed. However, reasons will follow
(G V. Ranana) (Vi nod Kul vi)
Court Master Asstt. Regi strar
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