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O R D E R 
 

PER RANO JAIN, A.M. :  

     The  appeal  f i l ed  by the assessee is  di rected 

against  the  order  o f  l earned Commissioner  of  Income Tax 

(Exemptions) ,  Chandigarh dated 26.6 .2015,  re ject ing  the  

registrat ion to  the  assessee  under  sect ion 12AA of  the 

Income Tax Act ,  1961 ( in  short  ‘ the  Act ’ ) ,   

2 .   Br ie f ly ,  the  facts  are  that  an appl icat ion under 

sect ion 12A of  the Act  was f i led  by  the  assessee as  on 

9 .12.2014 before  the  Commissioner  o f  Income Tax 

(Exemptions) ,  Chandigarh.   Af ter  g iv ing  an opportunity of  

be ing heard the  Commiss ioner  o f  Income Tax (Exempt ions ) 
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denied the  assessee  the  regist rat ion under  sect ion 12AA o f  

the Act  v ide  h is  order dated 26.6.2015.  

3 .   Against  this ,  the assessee  has  come up in  appeal 

be fore  us,  ra is ing  the fo l lowing grounds :  

“1. That the Ld. Commissioner of Income Tax has erred in 

law as well as on facts in rejecting registration under 

section 12AA of the Act which is arbitrary & unjustified. 

2. That the registration has been refused only on the basis 

of suspicion, conjectures and surmises which is not 

permitted under the Law and as such the order 

refusing registration is illegal, arbitrary and unjustified. 

3.  That the Ld. Commissioner of Income Tax has further 

erred in holding that clause 12 of the memorandum gives 

absolute powers to the trustees to manage the property of 

the trust which is unfounded, without any basis and as 

such the order is arbitrary and unjustified. 

4. That the order of the Ld. Commissioner of Income Tax is 

erroneous, arbitrary, opposed to law and facts of the 

case and is, thus, untenable.” 

4.    The learned counsel  for  the  assessee  submitted 

be fore  us that  the Commiss ioner  o f  Income Tax 

(Exemptions)  in h is  order  has g iven two reasons for 

decl in ing   the  regist rat ion under  sect ion 12A of  the  Act.   

The f i rst  i s  that  the  assessee t rust  has  not  f i led  any 

return o f  income for  the  ear l i er  years.   Therefore,  the 

accounts  of  the t rust  are  not  re l iable  and,  therefore,  not  

genuine.   Another  reason given by  the  Commissioner  o f  

Income Tax (Exempt ions )  i s  that  as  per  c lause-12 of  the 
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Memorandum of  the  t rust ,  absolute  powers  were  g iven to 

the trustees to manage the  property  o f  the  trust  which 

may at tract  the provis ions  o f  sect ion 13(1) (c )  o f  the Act .  

With regards  to the f i st  content ion o f  the Commissioner of  

Income Tax (Exempt ions )  that  the assessee  has  not  f i led 

return o f  income of  ear l i er  years ,  the  learned counsel  for  

the assessee  stated that  i t  i s  not  the  good reason to  re ject  

the  appl icat ion for  reg is trat ion under  sect ion 12A of  the 

Act .    For  th is ,  re l iance  was placed on the  judgment  o f  the 

A l lahabad High Court  in  the  case  o f   CIT Vs.  Shr i  Adva it  

Ashram Soc ie ty  (2013)  50( I )  ITCL 209 (Al l -HC)  and that  o f  

Chennai  Bench o f  the  Tr ibunal  in  the  case o f   Shine 

Educat ional  & Social  Wel fare  Trust  Vs .  Commiss ioner  o f  

Income-tax ,  60 taxmann.com 183 (Chennai  –  Trib . ) .  

5 .   With regard to  second content ion o f  

Commiss ioner  o f  Income Tax (Exempt ions ) ,  as far  was the 

appl icabi l i ty  o f  prov is ions  of  sect ion 13(1(c )  o f  the  Act ,  

re l iance  was p laced on the order  o f  the I .T.A.T. ,  

Chandigarh Bench in  the  case  o f   Sr i  Guru Har  Raj  Ji  

Re l ig ious and Chari table  Trust  Vs .  CIT(Exempt ions)  in ITA 

No.323/Chd/2015 dated 27.4 .2016 and another  order  o f  

I .T.A.T. ,  Chandigarh Bench in  the  case  of   Bhai  Mansa 

S ingh Ji  Wel fare  Soc ie ty  (Regd. )  Vs.  CIT (2015)  62 

Taxmann.  299 (Chandigarh Tr ib. ) .   I t  was stated that  for 

the  purpose  of  grant ing  regist rat ion under  sect ion 12A of  

the Act ,  the Commissioner  o f  Income Tax (Exemptions)  has 

to  look only  into  the  chari table  nature  o f  the  ob jects  o f  

the  assessee  t rust  and genuineness  o f  i ts  act iv i t i es  and 
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the  object ions  ra ised by  the  Commissioner  of  Income Tax 

(Exemptions)  in  the  present  case are  not  re la ted to  any o f  

these two condi t ions,  therefore ,  the  assessee  may be 

granted registerat ion under sect ion 12A of  the  Act .  

6 .   The learned D.R.  re l i ed  on the  order  o f  the 

Commiss ioner  o f  Income Tax (Exempt ions ) .  

7 .   We have  heard the  learned representat ives  o f  

both the  part ies,  perused the  f ind ings  o f  the  authori t i es  

be low and considered the  mater ia l  avai lable  on record.   

The f i rst  reason on the  bas is  o f  which the  Commissioner 

o f  Income Tax (Exempt ions )  has  re fused to  grant 

registrat ion to  the  assessee  is  that  the  assessee  has  not  

been f i l ing  i ts  income-tax  re turns in  the  ear l i er  years.   We 

do not  f ind that  i t  i s  a  good reason to re ject  the 

appl icat ion for  regist rat ion s ince the  two condit ions which 

the  Commiss ioner  of  Income Tax (Exempt ions )  has  to 

sat is fy  whi le  grant ing  the  reg ist rat ion under sect ion 12A 

o f  the  Act ,  are  that  the  objects  o f  the  assessee  are  

char i tab le  in nature  and the  act iv i t ies  are  genuine.   Just  

because  the  assessee  has  not  f i l ed  i ts  income tax  re turns 

in  ear l ier  years ,  i t  can not  be  sa id  that  the  act iv i t ies  of  

the  assessee  are  not  genuine.   Re l iance  placed by  the 

learned counse l  for  the  assessee  on the  judgment  o f  the 

A l lahabad High Court  as  we l l  as the  order  o f  the  Chennai  

Bench of  the Tr ibunal  are  not  out  o f  p lace ,  whereby i t  has 

been held  that  non- f i l ing  o f  re turn cannot  be  one of  the 

reasons for  denying  reg is trat ion under sect ion 12A of  the 
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Act.   Wi th regard to  the  second object ion ra ised by the 

Commiss ioner  of  Income Tax (Exempt ions )  that  as  per 

c lause-12 o f  the Memorandum of  t rust ,  the  t rustees  have 

been g iven absolute  powers  to manage the  property.    We 

have  perused the  c lause-12 o f  the  Memorandum of  the 

t rust ,  whereby the  t rustees are author ized to demise the 

immovable property  or  propert ies  o f  the  trust  e i ther  f rom 

year  to year  or  for  any f ixed term or  for  any term of  years 

or  no  monthly  basis  at  such rent  and subject  to  such 

condit ions  as  they deem f i t  and proper and a lso  accept  

surrender  o f  l ease  and may manage the  property  as  they 

think proper .   From the  perusal  o f  this  c lause ,  we observe 

that  the  t rustees  have  been g iven powers  to  g ive  property 

o f  the  t rust  on lease  or  on rent .   We do not  f ind anything 

wrong in  this  c lause  so as  to  deny the  assessee the 

registrat ion under  sect ion 12A of  the  Act .   As  regards  the 

apprehension o f  the  Commissioner  o f  Income Tax 

(Exemptions)  that  his  c lause  may att ract  the  prov is ions  o f  

sect ion 13(1) (c )  o f  the  Act ,  we are  o f  the  v iew that  the 

condit ions  as  provided in  sect ion 13 or  e lsewhere are to  

be  seen by  the  Assessing  Of f icer  at  the  t ime o f  assessment 

proceedings  on year ly  bas is  and not  by  the  CIT (Appeals )  

whi le  grant ing  regist rat ion under  sect ion 12A of  the Act .    

8 .   Sect ion 13 comes into  p lay at  the  t ime o f  

grant ing  exemption under  sect ion 11 o f  the  Act  and not  at  

the t ime o f  grant ing  reg is trat ion under  sect ion 12A of  the 

Act .   The only two requirements as  stated hereinabove 

whi le  grant ing  regist rat ion under  sect ion 12A of  the  Act ,  
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are wi th  respect  to  the  char i tab le  nature of  the  ob jects of  

the  assessee  and genuineness  of  the  act iv i t i es .    S ince  we 

observe that  no adverse  remarks have  been made by the 

Commiss ioner  of  Income Tax (Exemptions)  wi th regard to 

the ob jects contained in  Memorandum and as stated 

here inabove  that  the  observat ions  o f  the  Commiss ioner  o f  

Income Tax (Exempt ions )  do  not  lead to  the  conc lusion 

that  the  act iv i t i es  of  the  assessee  are  not  genuine,  we 

here  by  di rect  the  Commiss ioner  of  Income Tax 

(Exemptions)  to  grant  regist rat ion under  sect ion 12A of  

the Act  to  the  assessee .  

9 .   In  the  resul t ,  the  appeal  o f  the  assessee  is 

a l lowed.  

Order pronounced in the  open court  on th is  8 t h                                       

day  o f  June,  2016.    

                                    
     
      
               Sd/-        Sd/- 
      (H.L.KARWA)             (RANO JAIN)   
VICE PRESIDENT                  ACCOUNTANT MEMBER 
 
Dated :  8 th June, 2016 
 
*Rati* 
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