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reopening of the assessment has not recorded
any reasons. This contention was negative by
the Commissioner of Income Tax (Appeals) .
Before the Income Tax Appellate Tribunal, the
department was directed to produce the
records. Inspite of sufficient time granted to
the revenue to produce the records, in order
to verify whether reascns are really recorded
or not before reopening the assessment, the
records were not produced. Still the Tribunal
dismissad the appeai relying on other
circumstances of the case. Challenging the
legality and correctness of the order, these
appeals are preferred by the assessee on the
ground the authorities failed to see that the
revpening of the assessment as bad in law
since there are no reasons recorded for

recpvening of the case.
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4. In order to find out whether the
revenue has recorded the reasons bhefore
reopening the case, this Court by its order
dt .14 February 2008 had directed the learned
counsel for the revenue to make available the
records and again the case was adjcurned to
25.1.2008. From 25.1.2008 it was ad-journed to
1.9.2008. Again on 12.8.2008, a week's time
was granted as a last chance and thereaftér
the matter was listed on 8.12.2009. On that
day, time was granted for the revenue to
secure the records. Inspite of directions
issued from 14.2.2008 to 8.12.2009, the

revanue has failed to produce the records.

3. The learned counsel for the revenue
made a  submission that he has received a
letter on 6.11.2009 from Income Tax Officer
stating that the records are not traceable and

it is not possible for the revenue to produce
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12, In these tws 4O0BaLs, we have also
noticed the assessment order as well zg& the
penality procesdings
the same ground, The Tribunal has given
relief to the assessee in regard to  the

penalty  proceedings accepiing  the reasons

assigned by the assesses. Therefors, the
assassee contends that in a3 zecond praliminary

bProcesdings, 1f  the game explanation is
cffered, the authorities cannot take different
view in different @3@@@%&&&@3 arizing out of
the same assessee’'s case. Teo sUppert his

submission, he has relisd upon the Judgment of

this Court in the ssse o ASCGER JAIR Vs,

o

COMMISSIONER OF THOOME TAY raported i

{20083

v
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