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Seshachala, lea
the Hon'ble Supreme Court in Liquidators of
[TR 265 (SC). At P 979, the following observation is made by
Supreme Court : ) .
“Indeed, the position has been made clear and placed beyond any doubt
by the subsequent amendment of 1946 which added the word *such’ in
cl. (vii). The words wused for the purposes of the business’ obviously mean

. of enabling the owner to carry on the business and

used for the purpose
carn profits in the business. In other words, the machinery Of plant must

be used for the purpose of that business which is actually carried on and
the profits of which are assessable under s. 10(1). The word used’ has
been read in some of the Eg_chgggs_in a wide sense SO as to include a
passive as well as active XGer. It is not necessary. for the purposes of the
present appeal, 1O express any opinion on that point on which the High
Courts have expressed different views. It is. however, clear that in order

to attract the operation of cls. (V. (V1) and (vii), the machinery and plant

must be such as were used, in whatever Sense that word is taken, at
least for a part of the accounting year- If the machinery and plant have

not at all been used at any time during the accounting year no allowance
can be claimed under cl. (vii) In respect of them and the second proviso
also does not come into operation.”

the appellants also relied on the decision of

3. The learned cnunsel for
this Court in Dy. CIT vs. Yellamma Dasappa Hospital {2007) 207 CTR
(2007) 290 ITR 353 (Kar). 10 contend that the machinery was

defective and non-functional, therefore, cannot be considered as 0ne
used for the purpose of business. t0 warrant depreciation.

4. The decision of this Court in Ye Dasappa © s case [supra)
{s distinguishable on facts. In the said decision, as a fact. it was found that

the hospital had brought certain
prove its use during the assessment year, t0 claim depreciation.

{ation of "used for the purpose of business”

rned counsel for the appeﬂmwm ghe decision of
Pursa Led vs. oI 11954) 25
the Hon'ble

(Kar) 523 :

5, The interpre

Supreme Court in the decision cited 1ays down that should be

installed. The ohservation of the Hon'ble Supreme Court does not deal
defective and

with a situation when the machinery becomes
does not function, in such case whether it could be said that machinery

was not used for the purpose of business.
6. The purport and object of law relating 10 depreciation as envisaged
ander s. 32 of the T Act, 1961, has to be meaningfully interpreted,

consistent with the object. When {he assessee bona jfide instals any
machinery and to his misfortune, it : defective and non-

functional, it cann e B e
business, may be the installation might have entailed the loss 10 him.
Nonetheless, such a situation cannot be called as the on< where the
machinery was not put into use for the purpose of business. Hence, the

view taken by the Tribunal in granting '
7. Appeal is dismissed.
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