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IN THE HIGH COURT OF KARNATAKA
DATED THIS THE 157 DAY OF DECEMBER 2009
PRESERT
THE HON'ELE MR.JUSTICE K.L.MANJURATH
ARD

THE HON'BLE MR JUSTICE ARAVIND KUMAR

WRIT APPEAL NO.841/2000

BE EN:

The Commissioner «f Income Tax

Q&z&em ras::e f:,d
Bangalore,

(By Sri K.V.Arevind for Br1 M.V . Seshachsala,

AND:
M/s.5unil Exports

Rep. by 1tz Partoer

Bri Surul Gupts

370, 5% Main

Sector Vi

H.8.R.layout

Barngalore-34. | L RESPONDERT

fﬁy Siri g Parthas

Thus a?M m Oled ﬁf 8.4 of the Karnat
Court Act praying to set aside the order pas
Writ Petition No.20709/ 2004 dated 12.4.2006.

arathi, Adv.}
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This appeal coming on for hearing this day,
ARAVIND KUMAR J. delivered the following:-

JUDGMENT

This writ appesl is filed assalling the order Jdated
12.4.2006 passed by the learned Bingle Judgs in Wit

Petition No.20709/2004.

2. The respondent was lovied with interest
uf 8.22002) of the Income Tax Act, 1961 (hereinafler
referred to as ‘the At fov the sake of brevity] due to
default committed by him in peyroent of tax within the
stipulated time. Thne respondent herein filed an
application under sub Section J(A) of Ssction 220 of the

Aot before the Commissionsr of Income Tax for waiver of

mterest. The Commssionsr of Incoms Tax,

affording an opportunity to the respondent-assesase

and comsulering the submissiors made by um,
rejected the petition by an order dated 16.9.2005.
by the same, the assesses filed

VP No 20709 2004 before this Court. This Court by

an order dated 12.4.2006 allbwed the writ petition in
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220, Vhen tax pavab

deemed in default.-{1} Ary smount, otherwise than by

ified as pavable in a notice of

way of advance tax, spe

demand under Section 156 shall be paid

witinn thirty

days of the service of the notice at the glace and w he
person mentioned in the notice:

Provided that, where the Asscssing Officer has
any remson to believe that it wil! be detrimertal to
revenue if the full period of thety days aforesasxd is
allowed, he mey, with the previous approval of the Joint

Commissicner, direct thai tw sum specified in the

notice of demand snall be paid within such period being
& period less thao the period of thirty davs aforesaid, as
ey be apecified by him in the notice of demand.

2] I the amount specified in any notice of

demand under Seotion 156 is not paid within the peried

mited under sub-section (1], the assessse shall

ligble to pay sitnple intersst at {one per cent) for every

month or part of & month compriged in the perio

diately ollowing the end

£

encing from the day it
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payable by an assessee under the said sub-section if he

s sateiied that-

i} Payment of such amount has caused or
would cause genune hardship 1w the
asseasee,

i) Default in the pavmoent of the amouat on
which interest has been paid or was payable
under the said sub-sccton was due to
circumnsiances bevond the control of the
asgesees: arid

iy The assessse has cooperated in any inguiy

relaving to the asssessment or any procesding
for the recovery of any amount due from

Yo

(2] Without prejudice to the grovigions contained
irr sub-zection]{2], on an application made by the
assessse before the expiry of the due date umder

sub-gection (1], the Assess

the time for payment or allow payments by




SMTAMLEWOAUSEINTE AGEUFIE WAL IILL WAT FAAMINITLAANCL NI WA R W RAKTEATARNG FHADIT WLIUKE W RAKMATARS MM LISURTE L KAKPATARA HIGH COUF

PRV ]

think fit to impose in the circumstances of the

CaEBeE.

(4] If the amount 1 not paid within the time
limited under sub-section (1] or extended under
sub-section (3], as the case mey be, st the place
and to the person mentioned in the said notice the

anseszee shall be deemed to be in default,

(3} If, in & case whers pavioent by instadments is
allowed under sub-sestion (3], the assessee

commits default in peving any one of the

rwtalments within the time fixed under tha
sub-section. the ssssssee shall be desmed 1o

be in default a8 to the whole of the amount

. ard the other mstalment or

defaull

eTe an aEsesses has presented an appeal

under Section 240 lor Section 246-A) the

fcer may, n hs discretion, and
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subject to such conditions as he may think fit
to impose in the circumstances of the casze,
treat the assessee as rot being in default in

respect of the s
even though the tigne for payment has expired
as long as such appeal remains undisposed of,
(7} Where an assesses has been ascessed ir
respect of income arsing cutside [ndis In a
country the laws of which prohibif or restrict
the remittance of monev to India, the
Assessing Officer shall not treat the assesses
as in default in respect of that part of the tax
which is due I respect of that amount of his

incotne which, by reascen of such prohibition

or restricHon, cennot be brought into Inda,
and ahall continue 1o freat the assessee a8 not

pect of such part of the tax

in aefault in

until the prohibition or restriction is resmoved.

Explanatior: For the purposes of tlus Section,

income shall be deemed to have been brought inte India

if it has been utilised or could have been utilised for the
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However, accepted  this  fact  the
Comuissioner proceeded  that the default in

payment of the amount B8 not corvincing in its srtivety
without amplifying as to what the same is. This aspect

has been comsidered by the b

sarned Single Judge of this
Court and it was found that one of the partner hed

the amount of ex n

ralary of second pertner who sounght employment in

another firm consequent to the dissolution of the

Honer-fre and this sspect though bes awmilable
o L g

hefore the Copumidsaioner of Income Tax did not find

favourable resuli was accepted by the learned Single

g the extreme hardship

Judge of this Court considerd

evenit of mnterest

that the assesses would face in the

harged and | acoepted the plea of the writ

waion of payment of interest

petitoner and granted res

o an extent of 50% of the amount, so determined by the






