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O  R D E  R  

 

Pe r  S USH M A CHO WL A,  J . M.  :  

 T h es e  t h r e e  a pp e a l s  b y t h e  a s s e s s e e  a r e  a ga i ns t  t h e  s e par a t e  o r de r s  

o f  t h e  Co mmi ss i on e r  o f  In c o m e  T ax  (A pp e a l s ) ,  Ro h ta k ,  e a ch  d a t e d  

1 6 .0 3 . 20 12  r e l a t i ng  t o  a s s e s sm e n t  ye a r s  20 06 - 07  & 2 009 - 10  a ga i ns t  t h e  

p e n a l t y  l e v i e d  u / s  2 7 2 B o f  In c o m e T ax  A ct ,  1 96 1  ( in  sh or t  ‘ t h e  A c t ’ ) .  

2 .  T h e  o n l y  g r o u n d  r a i s e d  b y  t h e  a s s e s s e e  i n  a l l  t h e  t h r e e  a p p e a l s  

r e a d s  a s  u n d e r :  

“ 1 .  T h e  l d .  co m mis s i on e r  o f  i n c o me  t a x  a pp ea l s  h as  

e r r ed  in  l aw  a nd  fa c t s  o f  t h e  c as e  wh i l e  u ph o ld in g  

t h e  p en a l t y  o f  Rs .1 90 00 0 / - (R s . 10 ,00 0 / -  i n  I TA  

N o . 61 0  & 6 1 1 /C hd / 20 12 )  i n s t ea d  o f  g i v in g  re l i e f  

a g a in s t  t h e  s am e .”  

4 .  A l l  t h e  t h re e  a ppe a l s  r e l a t i n g  t o  t he  s am e  a s s es s e e  w e r e  h e a r d  

t o ge t h e r  an d  a r e  be i n g  d i sp os e d  o f f  b y t h i s  c on so l id a t e d  o r de r  f o r  t h e  

s a k e  o f  co nv e n i en ce .  

I TA  No .6 09 / Chd /20 1 2  

5 .  T h e  b r i e f  f ac t s  o f  t h e  c a s e  a r e  t h a t  t h e  as s es s ee  h ad  f i l e d  e -T DS 

q u a r t e r l y  s t a t em e n t  o n  31 .8 .2 00 5 ,  i n  wh i ch  P AN  num b e rs  o f  1 9  d e du c t e es  
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w e r e  fo un d  to  b e  i n v a l i d .   T h e  a s s e s s e e  f a i l ed  t o  ap p e a r  b e f o r e  t h e  

A s se s s in g  O f f i ce r  i n  r e sp on s e  t o  t h e  s ho w  c a us e  no t i c e  i s su e d  a nd  

c o ns e qu e n t l y t h e  As s es s in g  O f f i ce r  l ev i ed  p en a l t y  a t  R s .1 , 19 ,0 00 / -  un d er  

s e c t io n  2 7 2 B o f  t he  A c t .   Th e  sa id  l ev y o f  p e n a l t y  u n d er  s e c t io n  27 2 B o f  

t h e  Ac t  wa s  co n f i rm e d  b y t h e  C IT  ( A p p e a l s )  a s  t h e  a s s e s s e e  f a i l e d  t o  

b r in g  on  r e c o rd  e v id e n c e  t o  e s t ab l i s h  i t s  p l e a  o f  r e as on a b l e  ca us e .  

6 .  T h e  as s e s s e e  i s  i n  a p p ea l  b e fo r e  us  a ga i ns t  t h e  o r d er  o f  t h e  C IT  

( A p pe a l s ) .   T h e  l ea r n e d  A .R .  fo r  t he  a s s e s s e e  r a i s ed  p l e a  b e fo r e  u s  t h a t  

n o  p e n a l t y  i s  l e v i ab l e  u nd e r  s e c t i on  2 7 2 B o f  t h e  A c t  fo r  t h e  im pu gn e d 

a s s es s m en t  ye a r  a s  t h e  p ro v i s io ns  r eq u i r i n g  t he  a s se s s ee  t o  f u rn i sh  t h e  

P A N num b e rs  i n  t he  qu a r t e r l y  s t a t em en t  o f  r e t u r n  f i l e d ,  wa s  i n t r od u ce d  

b y t h e  F i na n c e  A c t ,  2 00 6  w. e . f .  1 . 6 . 200 6 .  

7 .  T h e  l e a rn e d  D .R .  fo r  t h e  R ev e nu e  p l ac e d  r e l i a n c e  o n  th e  o r d er s  o f  

t h e  a u th o r i t i e s  b e l ow .  

8 .  W e  h a ve  h e ar d  th e  r i v a l  c on te n t io ns  a n d  p e ru s ed  t h e  r ec o r d .   T h e  

a s s es s e e  i s  i n  a pp ea l  a ga ins t  t h e  l e v y  o f  p e n a l t y  u n d e r  s e c t io n  2 72 B o f  

t h e  A c t  r e l a t i n g  to  a s s es s m en t  ye a r  2 0 0 6 -0 7 .   T h e  as s es s ee  h a d  f u r n i sh ed  

e - T DS  q u a r t e r l y  s t a t e m en t  fo r  t h e  f i na n c i a l  ye a r  2 00 5 -0 6  in  For m 

N o .2 4Q  on  3 1 . 8 . 200 5  i n  wh i ch  P AN  n um b er  o f  n i ne t een  t ax  d ed u c t e es  

w e r e  fo un d  t o  b e  i nv a l id .    

9 .  T h e  F i n an c e  (N o . 2 )  A c t ,  20 04  w. e . f .  1 . 4 . 20 05  i ns e r t e d  su b -s e c t io n  

( 3 )  t o  s e c t io n  20 0  o f  t he  A c t  w h i ch  r ea d s  a s  un d er :  

“200 (3) Any person deducting any sum on or after the 1st day of April, 

2005 in accordance with the foregoing provisions of this Chapter or, as 

the case may be, any person being an employer referred to in sub-section 

(1A) of section 192 shall, after paying the tax deducted to the credit of 

the Central Government within the prescribed time, [prepare such 

statements for such period as may be prescribed], and deliver or cause 

to be delivered to the prescribed income-tax authority or the person 

authorised by such authority such statement in such form and verified in 

such manner and setting forth such particulars and within such time as 

may be prescribed.” 
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1 0 .  In  t h e  a m en de d  p ro v i s i ons  o f  s e c t ion ,  t he  as s es se e  i s  t o  f u r n i sh  

q u a r t e r l y  e - T D S  r e t u rn  i n  r e sp e c t  o f  t ax  d e du c t e d  ou t  o f  s a l a r y u n d e r  t h e  

p r ov i s i on s  o f  s e c t io n  1 92  o r  a n y o t he r  p a ym e n t  m ad e  u n de r  Ch a p t e r -

X V II .   T h e  s a i d  p ro v i s i ons  a r e  a p p l i ca b l e  w . e . f .  1
s t

 d a y  o f  A p r i l ,  20 05 .   

P r i o r  t o  t h e  i n s e r t i o n  o f  su b -s e c t i on  ( 3 )  t o  s e c t io n  2 00  o f  t h e  A c t ,  t h e  

a s s es s e e  w a s  t o  fu r n i s h  ye a r l y  s t a t em e n t  o f  t ax  de du c t io n  a t  so u r ce  i n  

t h e  r e t u r ns  p r e sc r i be d  u nd e r  t h e  p r ov i s i on s  o f  s e c t io n  20 6  o f  t h e  A c t .    

1 1 .  Fu r th e r  i t  i s  t h e  d u t y o f  t h e  d ed uc t o r  t o  q uo t e  t h e  P e rm an e n t  

A c c o un t  N umb e r  o f  t h e  p e r s on  t o  who m  s u ch  sum  o r  i nc o m e  o r  am ou n t  

h a d  b e en  p a i d  a s  pe r  s ec t io n  13 9 A ( 5B)  o f  t h e  A c t .   Und e r  t h e  a fo r es a i d  

p r ov i s i on s  o f  s e c t io n  th e  d e du c t o r  h as  t o  qu o t e  t h e  P e rm a n en t  A cc ou nt  

N u mb e r  o f  t h e  d ed u c t e e  i )  i n  t h e  s t a t em e n t  fu r n i s h ed  t o  t h e  emp lo ye e  

u n de r  s e c t i on  1 92 (2 C )  o f  t h e  A c t ;  i i )  i n  t h e  c e r t i f i c a t e  o f  t ax  d ed u c t i on  

a t  s ou r c e  f u rn i sh e d  u nd e r  s e c t i on  20 3  o f  t he  A c t ;  i i i )  i n  a l l  t h e  r e t u rn s  

p r e p ar e d / de l i ve r e d  i n  a c c or d an c e  wi th  t h e  p r ov i s i ons  o f  s e c t i on  20 6  o f  

t h e  A c t ,  t o  an y i n c o m e- t ax  a u t ho r i t y .   Fu r th e r  su b - c l au s e  ( i v )  t o  su b -

s e c t io n  ( 5 B)  o f  s e c t io n  13 9 A o f  t h e  Ac t  w as  i n s e r t ed  b y t h e  F in a n c e  A c t ,  

2 0 06  w. e . f .  1 . 6 . 200 6 .   Un de r  t h e  s a i d  s ub - c l a us e  t h e  t ax  d e du c t e d  a t  

s ou r c e  h as  t o  be  q u o t ed  b y t h e  d e d u c to r  i n  a l l  t h e  s t a t e me n t s  

p r e p ar e d / de l i ve r e d  i n  a c c or d an c e  wi t h  t h e  p r ov i s i on s  o f  s e c t io n  20 0  ( 3 )  

o f  t h e  A c t .   Th e  sa i d  p r ov i s i on  i s  ap p l i c a b l e  w . e . f .  1 .6 . 20 06  a nd  i s  t o  

a p p l y f r o m  1 . 6 . 20 06 .   Th e  d e f a u l t  i n  f u r n i s h i n g  t h e  co r re c t  P A N  n umb er  

i n  t h e  v a r i ou s  s t a t e m e n t s / c e r t i f i c a t es  t o  b e  f i l ed  i n  a c co r d an c e  w i th  t h e  

p r ov i s i on s  o f  s e c t io n  1 39 A (5 B)  o f  t he  A c t  a t t r a c t s  l ev y  o f  p en a l t y  u p on  

t h e  d ed uc to r  u nd e r  s e c t io n  27 2 B o f  t h e  A c t .    

1 2 .  In  t h e  f a c t s  a nd  c i rc u ms t a n c es  o f  t h e  p r e s en t  c as e  b e fo r e  u s ,  t h e  e -

T DS  qu a r t e r l y  s t a t em e n t  o f  t ax  d e du c t ed  a t  s ou r c e  i n  Fo rm  No .2 4Q 

r e l a t i n g  to  f i n an c i a l  ye a r  2 0 05 - 06  w as  d u e  an d  fu rn i s he d  b y t h e  a s s e s s e e  

o n  31 .8 .2 00 5 .   In  v i e w  o f  t h e  i n s e r t i o n  o f  su b -c l au se  ( i v )  t o  s e c t io n  

1 3 9A ( 5 B)  o f  t h e  Ac t ,  t h e  du t y o f  t h e  d e du c to r  t o  qu o t e  t h e  P AN  n umb e r  
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s t a r t s  f ro m  1 .6 .2 006  i . e .  t h e  d a t e  o f  i n s e r t i on  o f  t he  s a id  s ub - c l au s e  b y  

w a y o f  F i n a n c e  A c t ,  2 00 6 .   A c c o rd i ng l y,  t h e  a s se s s e e  ha v in g  f u rn i s h ed  

i t s  e - T DS  q u ar t e r ly  s t a t em e n t  o n  31 . 8 . 20 05  c an no t  be  h e l d  t o  h av e  

d e f a u l t e d  b y n o n - fu r n i sh i n g  o r  w ro n gl y m e n t io n i n g  t he  P A N nu mb e r  o f  

t h e  d ed uc t ee  i n  t he  q u a r t e r l y  s t a t eme n t  f i l e d  on  3 1 . 8 .2 0 05 .   In  v i e w  

t h e r e o f ,  t h e r e  i s  no  m e r i t  i n  t h e  l e vy  o f  p e n a l t y  u n d e r  s e c t i on  2 72 B o f  

t h e  A c t .   Th us  w e  h o l d  t ha t  t h e r e  i s  no  m er i t  i n  t h e  l e v y o f  p e n a l t y  

a m ou n t i n g  to  Rs .1 , 19 ,0 00 / -  f o r  t he  c a p t i on ed  a s s e s s m en t  ye a r  i . e .  

a s s es s m en t  ye a r  2 0 0 6 -0 7 .   T he  A ss es s i n g  O f f i c e r  i s  d i r e c t e d  t o  d e l e t e  t he  

p e n a l t y  l e v i e d  u nd er  s e c t i on  2 72 B o f  t h e  A c t  amo un t in g  to  R s . 1 , 19 ,0 00 / - .   

T h e  g r o un d  o f  a pp ea l  r a i s ed  b y t h e  as se s s e e  i s  t h us  a l l o we d .  

I TA  No .6 10 / Chd /20 1 2  

13. T h e  f a c t s  r e l a t i n g  to  t h e  c a p t i on e d  a s se s sm en t  ye a r  i s  t h a t  a s s es s e e  

h a d  fu r n i s h ed  e -T DS  qu a r t e r l y  s t a t em e n t  i n  Fo r m N o .2 4Q  f o r  t he  

f i na n c i a l  ye a r  2 0 08 - 09  on  17 .6 .2 00 9  a n d  h a d  f a i l ed  t o  f u r n i s h  t h e  P A N 

n um b er s  o f  t h r e e  de d u c t e es .   T h e  a s se s s e e  f a i l e d  t o  r e sp o nd  to  t he  s how 

c a u s e  no t i c e  i s su e d  b y t h e  As s es s in g  O f f i ce r  an d  co ns equ e n t l y p e n a l t y  o f  

R s . 30 ,0 00 / -  w a s  l e v i ed  un d e r  s e c t io n  27 2 B o f  t h e  A c t .   T h e  C IT  

( A p pe a l s )  c on f i r med  t h e  l ev y o f  pe n a l t y  u n d e r  s ec t io n  2 72 B o f  t h e  A c t  a t  

R s . 30 ,0 00 / -  a s  t h e  a s s es s e e  h ad  f a i l ed  t o  f i l e  t he  c o r r ec t i on  s t a t e me n t  i n  

r e s p ec t  o f  t h r e e  d ed u c t e es  be f o re  t h e  A s se s s in g  O f f i c e r  o r  be f o re  p as s in g  

o f  t h e  o r de r  o f  t h e  C IT  ( A p p e a l s )  a l so .   In  v i e w  th e r eo f  t h e  As s es s in g  

O f f i ce r  l ev i ed  p e na l t y  o f  Rs .3 0 , 00 0 / - ,  wh i ch  w a s  c on f i rm e d  b y t h e  C IT  

( A p pe a l s ) .   T h e  p ro v i s i ons  o f  s e c t i on  2 7 2 B(1 )  o f  t h e  A c t  p ro v i d e  t h a t  I f  

a  p er so n  fa i l ed  t o  c o mpl y  w i th  t he  p ro v i s i on  o f  s ec t i on  13 9A ,  t h e  

A ss e s s i ng  O f f i c er  m a y  d i re c t  t ha t  su c h  p er s on  sh a l l  p a y ,  b y  w a y  o f  

p e na l t y  a  su m  o f  R s .1 0 , 00 0 / - .   In  v i e w  o f  t he  a bo v e  sa i d  p ro v i s io ns  o f  

t h e  Ac t  w e  re s t r i c t  t h e  l e v y o f  p e n a l ty  u n d e r  s e c t io n  272 B o f  t h e  A c t  a t  

R s . 10 ,0 00 / - .   T hu s  g r o u nd  o f  a pp e a l  r a i s e d  b y t h e  a s se s s e e  i s  pa r t l y  

a l l o w ed .  
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I TA  No .6 11 / Chd /20 1 2  

1 4 .  T h e  f ac t s  r e l a t i n g  t o  t h e  p re s en t  a ppe a l  a r e  t h a t  t h e  as s e s s e e  h a d  

f u r n i s h ed  e - TDS  q ua r t e r l y  s t a t e m en t  o f  t ax  d e du c t e d  a t  so u r c e  re l a t i n g  to  

f i na n c i a l  ye a r  2 0 0 8- 0 9  i n  Fo rm  N o . 24Q  o n  2 9 . 4 . 20 09 .   Th e  PA N  num b e r  

o f  on e  o f  t h e  de duc t e es  w as  no t  f u rn i s h ed  b y t h e  a s s es se e  a n d  h e nc e  th e  

A s se s s in g  O f f i c e r  f o un d  t he  a s s es se e  t o  h av e  d e f a u l t e d .   Th us  t h e  

A s se s s in g  O f f i c e r  l ev i e d  p en a l t y  u n d e r  s ec t i on  2 72 B o f  t h e  A c t  a t  

R s . 10 ,0 00 / - .   Th e  s a id  l ev y o f  p e n a l ty  u n d e r  s e c t io n  2 72 B o f  t h e  Ac t  a t  

R s . 10 ,0 00 / -  w as  co n f i rm e d  b y t h e  C IT  ( A p p e a l s ) ,  a ga i ns t  wh i ch  t he  

a s s es s e e  i s  i n  a pp ea l  b e fo r e  u s .  

1 5 .  T h e  l e a r n ed  A .R .  fo r  t h e  a s s e s s e e  r a i s e d  a  n ew  p l e a  b e fo r e  us  t ha t  

t h e  s a l a r y p a i d  t o  t h e  e mpl o ye e  w a s  b e l ow  t ax a b l e  an d  he n c e  th e r e  i s  n o  

r e q u i r em en t  o f  fu rn i s h i n g  t h e  P AN  nu mb e r  o f  t h e  s a id  d e du c te e  a s  t h e  

p e r so n  w as  n o t  l i ab l e  t o  ap p l y f o r  P AN  nu mb e r .  

1 6 .  T h e  l e a rn e d  D .R .  fo r  t h e  R ev e nu e  p l ac e d  r e l i a n c e  o n  th e  o r d er s  o f  

t h e  a u th o r i t i e s  b e l ow .  

1 7 .  W e  h a ve  h e ar d  th e  r i v a l  c on te n t io ns  a n d  p e ru s ed  t h e  r ec o r d .   T h e  

p r ov i s i on  o f  s e c t i on  27 2 B o f  t h e  A c t  a r e  a t t r a c t ed  wh e r e  t h e  a s s e s s e e  h a s  

f a i l e d  t o  fu rn i s h  t h e  P AN  n umb e r  o f  t h e  d ed u c t e e  i n  t h e  s t a t e me n t  

f u r n i s h ed  in  r es po ns e  to  t ax  de du c t io n  a t  so u rc e  un d e r  v a r i ou s  p ro v i s io ns  

o f  t h e  A c t .    T h e  l ea r n e d  A.R .  f o r  t he  a s s es s e e  h as  r a i s e d  a  n e w  p l e a  t h a t  

t h e  p e r so n  i n  r es pe c t  o f  wh i c h  i t  wa s  h e l d  t o  b e  i n  d e f a u l t  i n  n on -

f u r n i s h i n g  o f  t h e  P A N num b e r ,  h a d  b e lo w  t ax a b l e  i n c om e  an d  a s  su c h  

t h e r e  w as  no  r e qu i re m en t  t o  a pp l y  o r  ge t  P A N  n um b er .   Th e  s a id  

p r ov i s i on s  o f  s e c t io n  1 39 A  o f  t h e  Ac t  a r e  a pp l i c ab l e  t o  t h e  pe r so n  in  

r e s p ec t  o f  t h e  f i r s t  p re v i ou s  ye a r  i n  wh ic h  th e  i nc om e  ex c e ed s  t h e  

m ax im um  amo un t  w h ic h  i s  n o t  ch a rge a b l e  t o  i n co me - t ax .   In  c a s e  t h e  

i n com e  o f  t h e  pe r so n  i s  b e lo w t ax ab le  l im i t ,  t h e r e  i s  no  r e qu i r e me n t  t o  

a p p l y f o r  t h e  P A N.   T h e  l e a r n ed  A .R .  f o r  t h e  a s s es s e e  ha s  r a i s ed  a  n e w 



 6 

p l e a  b e fo r e  u s  t h a t  t h e  d e du c t e e  i n  r e s p ec t  o f  wh om  th e  P A N  wa s  n o t  

f u r n i s h ed  w as  n o t  o b l i ged  to  ap p l y f o r  t h e  P A N a s  t h e  sa l a r y p a i d  t o  t h e  

p e r so n  w a s  b e lo w  t ax ab l e  l im i t .   T he  s a id  p l e a  o f  t h e  a s s es se e  n e ed s  

v e r i f i c a t i o n  an d  a cc o r d in g l y w e  r e m i t  t h e  i s su e  b ac k  t o  t h e  f i l e  o f  t h e  

A s se s s in g  O f f i c e r  t o  v e r i f y t h e  s t a nd  o f  t h e  as s e s s e e .   T he  As s es s in g  

O f f i ce r  i s  t o  d e t e rm in e  t h e  t o t a l  i n c om e  o f  t h e  d e du c t e e  f o r  t h e  p r ev i ou s  

ye a r  f r o m  a l l  so u rc e s  an d  n o t  o n l y t h e  s a l a r y r e c e i v ed  b y t h e  d ed uc t ee  

f o r  t h e  p e r i od  und e r  c on s id e r a t io n .   In  c a s e  t h e  s a id  i n c om e  o f  t h e  

d e du c te e  i s  b e lo w  t ax ab l e  l i mi t ,  t h e n  th e r e  i s  n o  r e qu i re m e n t  t o  ap p l y 

a n d  r e c e i v e  t h e  PA N  a nd  i n  su c h  c i r c um s t a nc e s ,  t h e  de d u c t o r  a s s es s ee  

f o r  n o t  qu o t i n g  t h e  P AN  c ou l d  n o t  be  h e ld  t o  h av e  d e f au l t ed  a nd  he n c e  

n o t  ex i g ib l e  t o  l ev y o f  p e n a l t y  u n de r  s e c t i on  27 2 B o f  t h e  A c t .   Th e  

A s se s s in g  O f f i c e r  s h a l l  d e c id e  t h e  i s s ue  a f t e r  ve r i f i c a t i on  a nd  in  

a c c o rd a n c e  wi th  l a w .   Re a so n ab l e  o p po r t un i t y  o f  h ea r in g  s ha l l  b e  

a f f o rd e d  t o  t he  a s se s s e e .   Th e  g r o un ds  o f  ap p e a l  r a i s e d  b y t h e  a s s es s e e  

a r e  a l l o w ed  f o r  s t a t i s t i c a l  p u rp os es .  

1 6 .  In  t h e  r es u l t ,  t h e  a pp e a l s  o f  t h e  as s es se e  i n  IT A  N o . 60 9   i s  

a l l o w ed ,  i n  IT A  N o .6 10 /Ch d / 20 12  i s  p a r t l y  a l l o we d  a nd  in  IT A  

N o .6 11 /Ch d / 20 12  i s  a l l o w ed  f o r  s t a t i s t i c a l  pu rp os e s .  

O r d e r  p r on ou n c ed  in  t h e  op en  c o u r t  on  t h i s  28
t h

   d a y  o f  D e c e mb e r ,  

2 0 12 .  

 

  

                        

    S d / -              Sd / -  

          (T .R .SOO D)       (SUSHMA CHOWLA)   

ACCOUNTANT MEMBER            JUDICIAL MEMBER 

Dated     28
t h

  December, 2012 

*Rati* 

Copy to: The Appellant/The Respondent/The CIT(A)/The CIT/The DR.  

Assistant Registrar,  

ITAT, Chandigarh 
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