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ORAL JUDGMENT :- (Per: A. L. DAVE,J.)

1. The petitioner is a dissolved partnership firm. The firm was constituted on
1.4.1993 by virtue of dissolution of an earlier firm. On 1.4.1995, the firm was
dissolved and the business was transferred to a company called Porbandar Coal
Agency Pvt. Ltd.

2. The petitioner, by this petition, challenges notice dated 4™ December, 1999,
issued by the respondent proposing to reopen block assessment of the petitioner
for the period ending 1.4.1995, on the ground that no re-assessment proceedings
are permissible in case of an Assessment Order under the scheme of Block

Assessment. The petitioner has raised this averment in the petition.

3. Itis indicated by learned Senior Advocate, Mr. Soparkar, that the question is

already addressed and answered by this Court in the case of Cargo Clearing



Agency (Gujarat) v. Joint Commissioner of Income Tax, (2008) 307 ITR 1
(Gujarat), where a view is taken that once assessment has been framed under
Section 158BA of the Income Tax Act, in relation to undisclosed income for the
block period as a result of search, there is no question of the Assessing Officer
issuing notice under Section 148 of the Act for reopening such assessment as the
said concept is repugnant to the special scheme of assessment of undisclosed
income for the block period. We have examined the said judgment and we find
that the issue arising before us is squarely covered and answered by the said

judgment of Cargo Clearing Agency (supra).

4. In this view of the matter, the petition deserves to be allowed. The impugned
notice dated 14" December, 1999 is hereby quashed and set aside. Rule is made

absolute without any orders as to costs.

[ A. L. DAVE, J.]

[K.A.PUJ, J.]
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