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A p p e l l a n t   b y  :  S h r i  M.R .Sh a rm a  
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O R D E R 

 

PE R  S USH M A CHO WL A,  J . M,  :  

T h e  p r es e n t  ap pe a l  f i l e d  b y t h e  a s se s s e e  i s  a ga i ns t  t he  o rd e r  o f  

C omm iss io n er  o f  In c om e  T ax  (A p pe a l s ) ,  C h an d i ga r h  d a t e d  1 5 . 06 .2 01 1  

r e l a t i n g  to  a s s es sm e n t  ye a r  2 0 0 8 -09  a ga i ns t  t h e  o r de r  p as s ed  un d e r  

s e c t io n  14 3 (3 )  o f  t h e  In c o m e - t ax  A c t  ( i n  sh o r t  ‘ t h e  A c t ’ ) .  

2 .  T h e  a s s e s s e e  h as  r a i s ed  th e  fo l lo wi n g  g r o u nd s  o f  ap p e a l :  

1. That the order of the assessing officer as upheld by the Commissioner 

of Income Tax (Appeals) Chandigarh is bad in law and is beyond all 

the cannons of law and justice. 

2. That the order of the Assessing Officer as upheld by the 

Commissioner of Income Tax (Appeals) Chandigarh disallowing Rs. 

1,01,33,9537- u/s 40(a)(ii) of the Income Tax Act being the amount of 

advance made to the contractor for acquisition of its capital asset 

more so when the same has been adjusted within 3 months and tax has 

been deducted and deposited before the filing of the return is bad in law 

and needs to be set-aside. 
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3 .  T h e  o n l y i s s u e  ra i se d  in  t h e  p r es e n t  ap p ea l  i s  aga i n s t  t he  

d i s a l l o w an c e  m ad e  b y  t h e  A ss es s i n g  O f f i ce r  b y  i n v ok i ng  p r o v i s i on s  o f  

s e c t io n  4 0 ( a ) ( i a )  o f  t h e  A c t  f o r  n on -d e du c t io n  o f  t ax  a t  so u rc e  un d e r  

s e c t io n  19 4C  o f  t h e  A c t .  

4 .  T h e  b r i e f  f a c t s  o f  t h e  c as e  a r e  t ha t  t h e  a s s e s s e e  i s  a  co o pe r a t iv e  

s o c i e t y a n d  i s  p ro v i d i n g  c r ed i t  f ac i l i t y  t o  i t s  m e mb e r  c oo p e ra t i ve  

s o c i e t i e s  wi t h in  t he  S t a t e  o f  Pu n j ab .   T h e  as s es s e e  i s  a l so  e n ga ge d  i n  t h e  

a c t i v i t y  o f  c o n s t r uc t i n g  r e s i d en t i a l  ho us e s  i n  t h e  S t a t e  o f  Pu n j ab  w h i c h  

a r e  a l l o t t e d  i n  f a vou r  o f  p r im a r y c o o pe r a t i v e  ho us i n g  s o c i e t i e s  u nd e r  t h e  

s c h em e  o f  Go v e rnm e n t  o f  P un j ab  f rom  t im e  t o  t im e .   Th e  l an ds  fo r  t h e  

s a id  p r o j e c t  a r e  a l l o t t ed  b y t h e  Go v ern m en t  o f  P un j a b  an d  th e  p l ans  a r e  

a l so  a pp ro v ed  b y t h e m.  Du r in g  th e  ye a r  u nd e r  co ns id e r a t i on  th e  as s es s ee  

h a d  m ad e  p a ym e n t  o f  Rs .1 ,2 1 , 75 ,8 28 / -  on  2 2 . 2 . 20 08  t o  M/s  D e ep ak  

Bu i l d e r s .   A s  p e r  t h e  c on t r a c t  b e tw ee n  t h e  p a r t i e s ,  t h e  a s s e s s e e  h ad  t o  

p a y 7 5 %  o f  t h e  e s t i ma t ed  v a l u e  o f  any  m a t e r i a l  t h a t  h ad  t o  b e  p ro c u r ed  

a n d  s t o r e d .   A s  pe r  t h e  s t a t em e n t  o f  f a c t s  f i l e d  b y t h e  a s se s s e e ,  t h e  

ex p l a na t i on  f i l ed  b e f o re  t h e  A ss e s s in g  O f f i c e r  d u r in g  t h e  a s s es sm en t  

p r o c ee d i n gs  w as  as  u nd e r  :  

“In order to satisfy the said clause the above noted assessee at 

paid and/advance of Rs. 50,61,506.25 paise vide Ch. No. 984219 

dated 22.02.20083 The details of the material against which 

advance has been made are being enclosed for your perusal and 

record. Similarly [another advance on the same date i.e. 

22.02.2008 amounting to Rs. 71,14,322.25 paise was paid to M/s 

Deepak Builders Ludhiana vide Ch. No. 984218 dated 22.02.2008. 

The details of the material against which advance has been made 

are being enclosed for your perusal and record. These advances 

were paid for project at Ludhiana and  Amritsar respectively Since 

these advances were paid at the fag and of the year under 

consideration as such these advances were adjusted out of the 
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payments made to the contractors against the work done on 

18.03.2008 at Rs. 55,84,598.35 paise being the gross value of the 

bill out of which advance amounting to Rs. 20,41,8757- has been 

adjusted on which TDS amounting to Rs. 1,26,5477- has been 

deducted, on 02.05.2008 at Rs. 17,21,787.50 paise, on 09.06.2008 at 

Rs. 23,98,9507-, on 08.07.2008 at Rs. 37,93,612.50 paise. In respect 

of Amritsar Project and Rs. 55,26,8867- on 02.05.2008 in respect of 

Ludhiana project am also enclosing herewith photocopies of the 

bills paid on 02.05.2008 HHowing the deduction made on account of 

Income Tax at Rs. 1,79,6377- on the gross value of the bill at Rs. 

79,27,5117-, a photocopy of the bill for Rs. 1,01,95,1457- paid on 

09.06.2008 out of which income tax amounting to Rs. 2,31,0227- 

has been deducted on the gross value of the bill, a photocopy of the 

bill and vouchers for Rs. 89,30,960.50 paise being the value out of 

which Rs. 1,38,0697- in respect of the Amritsar project i.e. Rs. 

50,61,506.25 paise. Further I am also enclosing a copy of the bill 

and other connected documents in respect of Ludhiana project 

whereby the advance of Rs. 55,26,886.70 paise has been adjusted 

out of the gross amount of the bill at Rs. 1,37,30,122.70 paise 

against which tax has been deducted at Rs. 3,11,1257- on the gross 

value of the bill. It may however be submitted here that after seeking 

the legal advice in this behalf the above noted assessee deducted 

TDS at the time of payment only i.e. in the case of secured advances 

at the time of extending the advance however the same was adjusted 

while deducting the tax at source at the time of making the 

payment of the bill.” 

5 .  T h e  T DS  d e du c t e d  o n  th e  s a id  p a ym e n t  w as  d ep os i t ed  o n  o r  b e fo r e  

8 . 7 . 20 08  i . e .  b e f o re  t h e  d a t e  o f  f i l i n g  t h e  r e tu rn  o f  i n c om e  w hi c h  i n  t h e  

p r e s en t  c as e  w as  30 . 9 . 20 08 .  

6 .  T h e  As s es s in g  O f f i c e r  w h i l e  c omp l e t i n g  th e  a s s e s s m en t  h a d  

a l l o w ed  th e  b en e f i t  o f  a d ju s tm e n t  m ad e  a t  R s . 20 ,4 1 , 87 5 / -  on  1 8 . 3 . 20 10  

a n d  m a d e  d i s a l l o wa n c e  o f  Rs .1 ,0 1 , 33 , 9 53 / -  f o r  no n  de du c t io n  o f  t ax  a t  

s ou r c e  i n  l i n e  wi th  t h e  p r o v i s i o ns  o f  s e c t i on  4 0 a ( i a )  o f  t he  A c t .  
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7 .  T h e  C IT  ( A p p e a l s )  u p he ld  t h e  o r d e r  o f  t h e  As s es s in g  O f f i ce r  f or  

n o n  d ed uc t i on  o f  t ax  a t  s ou r c e  an d  co ns eq u en t  d i sa l l o w an c e  u nd e r  

s e c t io n  40 a ( i a )  o f  t h e  A c t .  

8 .  T h e  l e a r ne d  A. R .  fo r  t h e  a s s es s e e  p o in t ed  ou t  t h a t  t h e  i s s u e  i n  t h e  

p r e s en t  c as e  s t and s  co v er e d  b y t he  o r de r  o f  t h e  Sp e c i a l  Ben c h  o f  

V i s h ak h ap a t n am  r e p o r t ed  in  A CIT  V s .  M e r i l yn  S h i pp in g  & 

T r a ns po r t s [ 1 40  T TJ  1 (S B) (V i s h ak ha p a tn a m)] .  

9 .  T h e  l e a rn e d  D .R .  fo r  t h e  R ev e nu e  p l ac e d  r e l i a n c e  o n  th e  o r d er s  o f  

t h e  a u th o r i t i e s  b e l ow .  

1 0 .  W e  h a ve  h e ar d  th e  r i v a l  c on te n t io ns  a n d  p e ru s ed  t h e  r ec o r d .   T h e  

i s s u e  a r i s in g  i n  t h e  p r es e n t  a pp e a l  i s  a ga i ns t  t h e  d i s a l l ow a n c e  ao f  

ex p en s es  f o r  n on  de d u c t i on  o f  t ax  a t  s ou r c e  i n  v i e w  o f  t h e  p r ov i s i on s  o f  

s e c t io n  40 a ( i a )  o f  t h e  A c t .   T h e  a s s es s e e  h ad  m ad e  an  a d v an c e  p a ym e n t  

o f  Rs .1 ,2 1 , 75 ,8 28 / -  t o  M/ s  D ee p ak  Bu i l d e r s  o n  22 .2 .20 0 8 .   Th e  s a id  

p a ym e n t  as  p e r  t h e  c o n t r a c t  b e t w e e n  t h e  p a r t y w a s  t o  be  a d j us t ed  o n  a  

l a t e r  d a t e  an d  t he  s a me  w a s  ad j us t e d .   T h e  c as e  o f  t h e  a s s es s e e  i s  t h a t  

t h e  s a i d  am ou n t  wa s  p a i d  t o  t h e  sa id  p a r t y i n  v i e w  o f  t h e  a g r e e m en t  

b e tw e e n  th e  p a r t i e s  f o r  m a k i n g  ad v an c e  pa ym e n t  fo r  su p p l y o f  m a t e r i a l  

r e q u i s i t i on e d  f o r  t h e  c o ns t r uc t io n  o f  t h e  p r o j e c t  u nd e r t a k en  b y t h e  

a s s es s e e .   T h e  a s se s s e e  w as  t o  p a y 7 5 %  o f  t h e  am oun t  o f  t h e  b i l l  i n  

a d v an c e  an d  wh en  t h e  a mo un t   w as  pa i d  i n  t o t a l  t h e  as se s s e e  c l a im ed  to  

h a v e  d ed u c ed  t he  T DS  an d  d ep os i t ed  t h e  s a me .   Th e  t ab u l a t e d  d e t a i l s  o f  

t h e  am ou n t  a d ju s t ed  a ga i ns t  t he  p a ym e n t s  du e  f r om  t h e  a s s es s e e  a nd  th e  

c o ns e qu e n t  d ed u c t io n  o n  TDS  a r e  as  un d e r :  
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 Date 
of 
payment/ 
adjustme 
n t o f  
advance  

Gross value 
of payment  

Amount of 
advance 
adjusted  

TDS on 
amount 
adjusted  

Date of 
deposit of 
TDS  

02.05.2008 79,27,511.0

0  

17,21,787.5

0  

1,79,637.0

0  

02.05.2008  

09.O6.2008 1,01,95,145.0

0  

23,98,950.0

0  

2,31,022.0

0  

11.06.2008  

08.07.2008 89,30,960.5

0  

37,93,612.5

0  

1,38,069.0

0  

09.07.2008  

02.O5.2OO

8  

1,37,30,122.7

0  

50,61,506.2

5  

3,11,125.0

0  

02.05.2008  

1 1 .  T h e  pe r us a l  o f  t he  a b ov e  s a id  d e t a i l s  an d  t he  ex p l ana t i on  f i l ed  

b e f o re  t he  A ss e s s i n g  O f f i c e r  w h i ch  i s  r e f e r re d  to  by  u s  i n  p a r a s  

h e r e i n ab ov e  r e f l ec t  t h e  a s s es s e e  t o  h av e  m ade  p a ym e n t  o f  

R s . 1 , 21 ,7 5 , 82 8 / -  on  22 .2 .2 00 8  i . e .  a t  t h e  f a g  o f  t h e  f i n an c i a l  ye a r  2 0 0 7-

0 8  a nd  th e  s a i d  adv a n c e  w as  a d ju s t e d  i n  t h e  mo n th s  o f  t h e  n ex t  f i n an c i a l  

ye a r  2 0 0 8 -0 9  an d  on c e  t h e  t o t a l  b i l l  wa s  r a i se d  t h e  t ax  wa s  d ed uc t ed  an d  

d e po s i t e d  i n  t h e  ac c o un t  o f  t h e  Go ve r nm e n t .    Th e  s a id  T DS  h as  b e en  

d e du c te d  b y t h e  as s es se e  be f o re  f i l i n g  o f  r e tu r n  i . e .  b e f o re  8 . 7 . 20 08 ,   

w h e r e as  t h e  r e tu r n  o f  i n c om e w as  d ue  to  b e  f i l e d  b y t he  a s s es s e e  on  o r  

b e f o re  3 0 . 9 . 20 08 .    

1 2 .  T h e  i s s u e  a r i s i n g  in  t h e  p r es en t  c as e  i s  wh e t h er  i n  v i e w  o f  t h e  no n  

d e du c t io n  o f  t ax  ou t  o f  t h e  ad v an c e  pa ym e n t  m ad e  b y t h e  a s s es s e e  t o  t h e  

c o n t r a c t o r  f o r  s upp l y o f  m a t e r i a l  i s  h i t  b y t h e  p r ov i s i on s  o f  s e c t io n  

4 0 a ( i a )  o f  t h e  A c t .    

1 3 .  S e c t i on  4 0 (a ) ( i a )  o f  t h e  A c t  p ro v i de s  t h a t  i n  c as e  w h e r e  an y  

i n t e r es t ,  com mis s io n  o r  b r ok e r a ge ,  r e n t ,  ro ya l t y ,  f e e s  f o r  p r o fe s s io na l  

s e r v i c es  o r  t e c hn ic a l  s e r v i c es  w e r e  p a ya b l e  t o  a  r es i de n t ,  o r  am ou n t s  

p a ya b l e  t o  a  c on t ra c t o r  o r  su b - c on tac t o r s ,  b e in g  r e s id en t ,  on  wh i c h  t ax  

w a s  de du c t ib l e  a t  s ou r c e  un de r  Ch ap t e r  XV II - B  a n d  w he r e  s uc h  t ax  h a s  

n o t  b e en  d e du c te d  o r  a f t e r  d e du c t ion  h as  no t  b e en  pa i d ,  t h en  su c h  

a m ou n t  w ou l d  no t  b e  d e du c t e d  wh i l e  c o mp ut i n g  in c om e  u n de r  t h e  h e ad  

i n com e  f r om  p r o f i t s  an d  ga i ns  o f  bu s in e s s  o r  p ro f es s i on .  
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1 4 .  W e  f i nd  th a t  t h e  i s su e  o f  de du c t ib i l i t y  o f  e x pe nd i tu r e  w h e r e  t h e  

p a ym e n t  h as  b e e n  m a d e  du r i n g  t he  ye a r  a nd  n o th in g  i s  ou t s t a nd in g  a t  t h e  

c l os e  o f  t h e  ye a r ,  w a s  co ns id e re d  a n d  t h e  S p ec i a l  Be n c h  of  

V i s h ak h ap a t n am  Tr i bu na l  i n  AC IT  V s .  M er i l yn  S h i pp ing  &  T r a n sp o r t s  

( s up r a )  h av e  l a i d  do w n  th e  p r i nc ip l e  t h a t  i n  c a s es  w h er e  t h e  ex p en d i tu r e  

h a s  b ee n  p a id ,  t h en  e v e n  wh e r e  no  t ax  h a s  b e e n  de du c t e d  a t  so u r c e  o r  

a f t e r  d ed u c t i on  h a s  n o t  b e en  pa id ,  t h e  p ro v i s io ns  o f  s e c t i on  4 0 ( a ) ( i a )  o f  

t h e  A c t  a r e  n o t  app l i c ab l e .   T h e  m ajo r i t y  v i e w  o f  t he  Be n c h  as  pe r  p a r a  

1 2  o f  t h e  o rd e r  d a t e d  1 4 . 3 . 20 12  i s  a s  u n de r :  

 “12. In view of the above judicial pronouncements of Hon'ble 

Supreme Court and Hon'ble High Courts, materials placed 

before us, arguments made by both the sides and in view of the 

provisions of section 40(a)(ia) of the Act, on comparison 

between the proposed and enacted provision, the only 

conclusion which I can reach is that the Legislature 

consciously replaced the words "amounts credited or paid" 

with the word "payable" in the final enactment. By changing 

the words from "credited" or "paid" to "payable", the legislative 

intent has been made clear that only outstanding amounts or the 

provisions for expenses liable for TDS under chapter XVII-B of 

the Act is sought to be disallowed in the event there is a default 

in following the obligations casted upon the assessee under 

chapter XVII-B of the Act. I agree with the arguments made 

by Id. Counsel for the assessee and other Counsels for the 

Intervenes that while interpreting the word "payable" in this 

provision, the word of a statute must be understood in its natural, 

ordinary or popular sense and construed according to its 

grammatical meaning. According to me, such construction 

would not lead to absurdity because there is nothing in this 

context or in the object of this statute to suggest to the contrary. 

It is a cardinal principle of interpretation that the words of a 

statute must be prima facie given their ordinary meaning, when 

the words of the statute are clear, plain and unambiguous then 

the courts are bound to give effect to that meaning. The literal 

rule of interpretation really means that there should be no 

interpretation of the statute, rather in other words, we should 

read the statute as it is without doing any violence to the 

language. In the present dispute before us, the word "payable" 

used in section 40(a)(ia) of the Act is to be assigned strict 

interpretation, in view of the object of Legislation, which is 

intended from the replacement of the words in the proposed and 

enacted provision from the words "amount credited or paid" to 

"payable". Hence, in my view, my answer to the question referred 

by Hon'ble President to the Special Bench is as under: 
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The provisions of section 40(a)(ia) of the Act are applicable only 

to the amounts of expenditure which are payable as on the date 

31
st
 March of every year and it cannot be invoked to disallow 

which had been actually paid during the previous year, without 

deduction of TDS.” 

1 5 .  In  v i e w  o f  t h e  r a t i o  l a i d  d ow n  b y t h e  S pe c i a l  Be nc h  ( su p r a ) ,  t h e  

p r ov i s i on s  o f  s e c t i on  4 0 ( a ) ( i a )  o f  t h e  A c t  a r e  n o t  a pp l i c ab l e  o n  t h e  

a m ou n t  o f  ex p en d i t u re  w h i c h  ha s  b een  p a id  b y  t h e  a s s es s e e .   A pp l yi n g  

t h e  a bo v e  s a id  r a t i o  l a id  d o wn  b y S pe c i a l  Ben c h  in  ACIT  V s .  M er i l yn  

S h ip p i n g  & T r an spo r t s  ( s up r a )  t o  t h e  f a c t s  o f  t he  p r es e n t  c a s e ,  wh e r e  t h e  

a m ou n t  t o t a l i n g  R s . 1 ,2 1 , 75 ,8 28 / -  h as  b e e n  p a id  t o  M /s  De e p a k  Bu i l d e r s ,  

c o n t r a c t o r  d u r i n g  th e  ye a r  u n d e r  c ons id e r a t i on  i t s e l f ,  m e r e  no n -d e po s i t  

o f  TDS  d ed uc t ed  t he r e o n  do e s  no t  m er i t  a n y d i s a l l o w an c e  in  t h e  h an ds  o f  

t h e  as s es s ee .  

1 6 .  Fu r th e r  t he  p ro v i s i on s  o f  s e c t i on  40 ( a ) ( i a )  o f  t h e  A c t  h a v e  b e en  

a m e nd ed  b y t h e  F i n an c e  Ac t ,  2 010  wh e r e i n  t h e  p ro v i so  h a s  b e en  

s ub s t i t u t e d .   Ea r l i e r  p ro v i so  s ub s t i t u t e d  b y t h e  F i n an c e  A c t ,  2 0 08  wi t h  

r e t ro sp e c t iv e  e f f e c t  f ro m 1 . 4 . 20 05  p ro v i d ed  t h a t  wh e r e  i n  r e sp e c t  o f  a n y  

s um ,  t ax  ha d  b e e n  d e du c te d  i n  a n y s u b s eq u en t  ye a r  o r  ha s  b ee n  d e du c t e d  

d u r i n g  th e  l a s t  mon th  o f  t h e  p r e v i ous  ye a r ,  b u t  p a id  a f t e r  t h e  s a id  d u e  

d a t e  o r  d e du c t e d  du r in g  a n y o t h e r  mo n t h  o f  t h e  p r e v iou s  ye a r  b u t  p a i d  

a f t e r  t h e  e nd  o f  t he  p r e v i ou s  ye a r ,  t h e  d e du c t io n  o f  s a i d  sum  s h a l l  b e  

a l l o w ed  i n  com pu t in g  t h e  i n c om e  o f  t h e  p r ev i ou s  ye a r  i n  w h i c h  s u ch  t ax  

h a d  be e n  p a id .   T he  p r ov i s o  as  s ub s t i t u t ed  b y F i n a n ce  A c t ,  2 01 0  p r ov id es  

t h a t  i n  r e sp e c t  o f  a n y  s u m,  w h e re  t ax  h as  b e en  d e du c te d  in  a n y 

s ub s eq u en t  ye a r  o r  d e du c t e d  du r i n g  th e  p r e v i ous  ye a r  bu t  p a i d  a f t e r  t h e  

d u e  d a t e  sp e c i f i e d  i n  s ub -s e c t io n  1 39 ( 1 )  o f  t he  A c t ,  su c h  s um  s h a l l  b e  

a l l o w ed  as  a  d ed uc t i on  in  c omp ut i ng  i n c om e  o f  t h e  p r e v i ou s  ye a r  i n  

w h ic h  su c h  t ax  h a s  b e e n  p a i d ;  i mp l yi n g  t h e r eb y t h a t  whe r e  t h e  as se s s e e  

h a s  d e du c t e d  th e  t ax  a nd  d e po s i t e d  t h e  sa id  t ax  n o t  w i th in  du e  d a t e  bu t  
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b e f o re  t h e  du e  d a t e  o f  f i l i n g  r e tu r n  o f  i n com e  un de r  s e c t io n  1 39 ( 1 )  o f  t h e  

A c t ,  s u ch  s um  i s  t o  b e  a l l ow e d  as  a  d ed u c t i on  t o  t h e  as s e s s e e  i n  

c o mp ut i n g  i n com e  o f  t h e  p r ev i ou s  ye a r  i n  wh ic h  s uc h  d ed u c t i on  h as  b e en  

m a d e  an d  d ep os i t ed .  

1 7 .  T h e  Sp e c i a l  Benc h  o f  M umb a i  Tr i bu na l  i n  D C IT  V s . Bh a r t i  

S h ip ya r d  Li m i t ed  ( 2 01 1)  13 2  IT D  5 3  ( Mu mb ai )  h ad  h e ld  t h a t  t h e  

a m e ndm e nt  b r ou gh t  b y t h e  F i n an c e  A c t ,  2 01 0  to  p ro v i so  t o  s e c t io n  

4 0 ( a ) ( i a )  o f  t h e  Ac t ,  b y w a y o f  s u bs t i t u t ed  p ro v i so  wa s  t o  b e  ap p l i e d  

w . e . f .  1 . 4 . 20 10  a nd  w a s  no t  r e t r ospe c t i v e  i n  n a t u r e .   H o w e v e r ,  t h e  

H o n 'b l e  C a l c u t t a  H i gh  C ou r t  i n  C IT  V s .  V i r g i n  C r e a t io ns  ( su p ra )  h av e  

h e ld  t h a t  t h e  s a i d  a m e ndm e nt  t o  p ro v i so  t o  s e c t i on  4 0 ( a ) ( i a )  o f  t h e  A c t  

w a s  r e t r os p e c t i ve  i n  na tu r e .    

1 8 .  In  t h e  f a c t s  o f  t h e  p r e s en t  c as e  an d  as  b r ou gh t  ou t  b y t h e  a s s e s s e e  

b e f o re  u s ,  t h e  as s es s e e  h a d  d e du c t e d  t ax  a t  so u r c e  ou t  o f  p a ym e n t s  m ad e  

t o  co n t r a c to r  t o t a l i n g  Rs .1 ,2 1 , 75 ,8 28 / -  w h i ch  w as  de p os i t ed  b e f o r e  

8 . 7 . 20 08 .   T he  d u e  d a t e  f o r  f i l i n g  r e tu r n  o f  i n com e  o f  t h e  a s se s s e e  w a s  

3 0 .0 9 . 20 08 .   Fo l l ow i n g  th e  r a t i o  l a id  d o wn  b y t h e  Ho n 'b l e  C a l c u t t a  H i gh  

C ou r t  i n  C IT  V s .  V i r g in  C r e a t i on s  ( s up r a )  an d  v a r io us  Be n c h es  o f  t h e  

T r ib un a l  w e  ho l d  t h a t  on c e  th e  t ax  ha s  b e e n  d ed u c t ed  an d  d e pos i t ed  b y 

t h e  as s e s s e e  be f o re  t h e  d u e  d a t e  o f  f i l i n g  r e tu rn  o f  i n com e ,  t he r e  i s  n o  

m e r i t  i n  d i sa l l o w in g  t h e  ex pe nd i t u r e  r e l a t a b l e  t o  su c h  t ax  d e du c t e d  a t   

s ou r c e .   Th e  as s e s s e e  s u c c ee ds   o n   b o t h   t h e  co un t s .   A c c o rd in g l y,  w e   

d i re c t   t h e   As s es s in g   
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O f f i ce r  t o  a l l ow  th e  c l a im  o f  ex p en d i tu r e  o f  Rs .1 , 01 , 3 3 , 95 3 / - .   T h e 

g r o u nd s  o f  ap p e a l  r a i s e d  b y t h e  as s es se e  a r e  t h us  a l l ow e d .  

1 9 .  In  t h e  r es u l t ,  t h e  ap p e a l  f i l ed  b y t h e  as s es se e  i s  a l l o w ed .  

O r d e r  P r on ou n ce d  in  t h e  Op e n  Co ur t  on   3 1
s t

 o f  M a y,  2 0 12 .  

       S d / -            S d / -  

      (MEHAR SINGH)        (SUSHMA CHOWLA)   

ACCOUNTANT MEMBER    JUDICIAL MEMBER 

 

Dated :    31
st
     May, 2012 

 

*Rati* 

 

Copy to: The Appellant/The Respondent/The CIT(A)/The CIT/The DR.  

 

Assistant Registrar,  

ITAT, Chandigarh 

 

 

 

 


