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[TO BE PUBLISHED IN THE GAZETTE OF INDIA, 

EXTRAORDINARY, PART-II, SECTION 3, SUB-SECTION (ii)] 

GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

(DEPARTMENT OF REVENUE) 
(INCOME-TAX) 

NOTIFICATION 

New Delhi, the ~o September, 2015 

S.O. .... (E).- Whereas, an Inter-Governmental Agreement and Memorandum of 

Understanding (MoU) between the Government of the Republic of India and the 

Government of the United States of America to improve International Tax 

Compliance and to implement Foreign Account Tax Compliance Act of the United 
. ~ 

States of America was signed at New Delhi on the 9th day of July, 2015 (hereinafter 
. :'" ( 

referred to as the said Agreement and enclosed herewith as Annexure); 
l.~ 

And whereas, the date of entry into force of the said Agreement is the 31st day 

of August, 2015, being the date of notifications of completion of necessary internal 

procedures as required for entry into force of the said Agreement in accordance with 

Paragraph 1 of Article 10 ofthe said Agreement; 

Now, therefore, in exercise of the powers conferred by section 90 of the 

Income-tax Act, 1961 (43 of 1961), the Central Government hereby notifies that all 

the provisions of the said Agreement between the Government of the Republic of 

India and the Government of the United States of America for the exchange of 

information with respect to taxes, as set out in the said Agreement, shall be given 

effect to in the Union of India with effect from the 31st August, 2015, that is, the date 

of entry into force of the said Agreement. 

[Notification No. r 112015 /F. No. 500/137/2011-FTD-I] 

fiL'~~ 
(Akhilesh Ranjan) JOint Secretary 



Agreement between the Government of the Republic of India and the Government of 
the United States of America to Improve International Tax Compliance and to 

Implement FATCA 

Whereas, the Government of the Republic of India and the Government of the United States 
of America (each, a "Party," and together. the "Parties") desire to conclude an agreement to 
improve international tax compliance through mutual assistance in tax matters based on an 
effective infrastructure for the automatic exchange of infonnation; 

(' Whereas, Article 28 of the Convention between the Government of the Republic of India and 
. the Government of the United States of America tor the Avoidance of Double Taxation and 
the Prevention of Fiscal Evasion with respect to Taxes on Income, together with a related 
protocol (the "Convention"), done at New Delhi on September 12, 1989 authorizes the 

~ exchange of infonnation for tax purposes, including on an automatic basis; 

Whereas. the United States of America enacted provisions commonly kno'Wll as the Foreign 
Account Tax Compliance Act ("FATCA"), which introduce a reporting regime for financial 
institutions with respect to certain accounts ; 

Whereas, the Government of India is supportive of the underlying policy goal of FATCA to 
improve tax compliance; 

Whereas, FATCA has raised a number of issues, including that Indian financial institutions 
may not be able to comply with certain aspects of FATCA due to domestic legal impediments; 

Whereas. the Government of the Uni ted States of America collects infonnation regarding 
certain accounts maintained by U.S. tinancial inst itutions held by residents of India and is 
committed to exchanging such infonnation with the Government of India and pursuing 
equivalent levels of exchange; 

Whereas. the Parties are comm i tt~d to working together over the longer term to\vards 
achieving common reporting and due diligence standards for tinancial institutions: 

Whereas, the Govemment of the United States of America acknowledges the need to 
coord inate the reporting obligations under FATCA with other C.S. tax reporting obligations 
of Indian tinancial institutions to avoid duplicative reporting; 

\Vhereas. an intergovernmental approach to FATCA implementation would address legal 
imped iments and reduce burdens for Ind ian financial institutions: 

When.:as. the Parties desire [ 0 conc lude an agreement to improve internat ional tax compliance 
and provide t\.i\" the implementat ion of FAre i\ based on domestil: reporting and reciprocal 

I automatic exchange pursuant to the C)n\ cllti oll . and <;ubjec[ to the confident ia lity and other 
protections provided for therein. incl uding (he p rovi ~io ns limiting the use l ) ( the int() rm;1(ion 
e'(ch un geJ under th-: C)[1'v ~nt idn. 



Article I 
Definitions 

\. ,.-., 

l. For purposes of this agreement and any annexes thereto-('·Agreemenf'). the following 
terms shall have the meanings set forth below: 

a) The term "United States" means the United States of America, including the 
States thereof. and, when used in a geographical sense. means the territory of 
the United States of America. including inland waters. the air space, the 
territorial sea thereof and any maritime area beyond the territorial sea within 
which the United States may exercise sovereign rights or jurisdiction in 
accordance with international law; the term, however, does not include the 
U.S. Territories. Any reference to a "State" of the United States includes the 
District of Columbia. 

b) The term "U.S. Territory" means American Samoa, the Commonwealth of 
the Northern Mariana Islands. Guam. the Commonwealth of Puerto Rico. or 
the U.S. Virgin Islands. 

c) The term "IRS" means the U.S. Internal Revenue Service. 

d) The term "India" means the Republic of India. and when used in a 
geographica l sense. means the territory of India and includes the territorial sea 
and airspace above it, as well as any other maritime zone in which India has 
sovereign rights. other rights and jurisdiction, according to the Indian law and 
in accordance with international law, including the U. N. Convention on the 
Law of the Sea. 

e ) The term "Partner Jurisdiction" means a jurisdiction that has in effect an 
agreement with the United States to facilitate the implementation of FATCA. 
The IRS shall publish a list identifying all Partner Jurisdictions . 

t) The term "Competent Authority'" means: 

( 1) in the case of the United States. the Secretary of the Treasury or his 
delegate: and 

(2) in the case of Ind ia, the Cen tral Government in the ~l inis try of Finance 
(Departm..-:n t 0 f Re venue) or thei r au thorized representati ve . 

g ) The term "Financial Institution" means a Custodia l Inst itution. a Deposi tory 
Inst itut io n. an In vestment Ent ity. or a Sp..-:c ifted Insurance Compan y. 

h) The term "Custodial Institution" means any Entit) that holds. as a 
substantial po rt ion o f its bus iness. financia l assets to r the account of oth",rs ' 
.·\ n enlit: hole!:; ti nancial assets fur the acco un t or others as a jubstami:Ji 
portion of its business if the entity'S gross income att rib utable to the holding nt
tinancial "L~SCb and re lated tinan"': l::d :,cn ices equal:; or e.'(ceeds 20 pace nl \ )t' 

the en ll t ~ -s g ,o s~ income during the shnrter of: (i) the th rce -: c..ir pe:·1,.)J [ha r 

-------------.,.----------_.- ..:-- .. -- ----------_ .. _------------
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ends on December 31 (or the final day of a non-calendar year accounting 
period) prior to the year in which the determination is being made; or (ii) the 
period during which the entity has been in existence. 

i) The term "Depository Institution" means any Entity that accepts deposits in 
the ordinary course of a banking or similar business. 

j ) The term "Investment Entity" means any Entity that conducts as a business 
(or is managed by an entity that conducts as a business) one or more of the 
following activities or operations for or on behalf of a customer: 

(l) trading in money market instruments (cheques, bills, certificates of 
deposit, derivatives, etc.); foreign exchange; exchange, interest rate 
and index instruments; transferable securities; or commodity futures 
trading; 

(2) individual and collective portfolio management; or 

(3) otherwise investing, administering. or managing funds or money on 
behalf of other persons. 

This subparagraph I (j) shall be interpreted in a manner consistent with simi lar 
language set forth in the defin ition of "financial insti tution" in the Financial 
Acti on Task Force Recommendations. 

k) The term "Specified Insurance Company" means any Entity that is an 
insurance company (or the holding company of an insurance company ) that 
issues, or is obligated to make payments with respect to. a Cash Value 
Insurance Contract or an Annuity Contract. 

I) The term "Indian Financial Institution" means (i) any Financial Institution 
resident in India, but excluding any branch of such Financial Inst itut ion that is 
located outside India. and (ii) any branch of a Financial Inst itution not resident 
in India, if such branch is located in Ind ia. 

m) The term "Partner Jurisdiction Financial Institution" means (i) an y 
Financial Institution established· in a Partner Jurisdiction. but excluding an} 
branch of such Financ ial Institution that is located outside the Partner 
Jurisdicti on. and (ii) any branch of a Financial Inst itution not es tablished in the 
Partner J ur isdidion. if such branch is located in the Partne r J urisdiclion. 

nJ The term "Reporting Financial Institution" means a Reporting Ind ian 
Financ ia l Insti tution or a Reporting U.S. Financial Institution. as the contt:x( 
requires . 

uj The term "Reporting Indian Financial In s t itution" meons an) L1J idll 
l'inanc ial In st i tutiun that is no!. a \ o n"R~porting Indi ::m Fi nanc ial [ n~ t1 tut :l)Il . 

p i The term "Reporting l.S. Fina ncial Institution" means ! i I :.111 : FinJf"1cia i 

, 
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Institution that is resident in the United States. but excluding any branch of 
such Financial Institution that is located outside the United States, and (ii) any 
branch of a Financial Institution not resident in the United States, if such 
branch is located in the United States, provided that the Financial Institution or 
branch has control. receipt, or custody of income with respect to which 
information is required to be exchanged under subparagraph (2)(b) of Article 2 
of this Agreement. 

q) The term "Non-Reporting Indian Financial Institution" means any Ind ian 
Financial Institution. or other Entity resident in India. that is described in 
Annex II as a Non-Reporting Indian Financial Institution or that otherwise 
qualifies as a deemed-compliant FFI or an exempt beneficial owner under 
relevant U.S. Treasury Regulations in effect on the date of signature of this 
Agreement. 

r) The term "Nonparticipating Financial Institution" means a nonparticipating 
FFI. as that term is defined in relevant U.S . Treasury Regulations. but does not 
include an Indian Financial Institution or other Partner Jurisdiction Financial 
Institution other than a Financial Institution treated as a Nonparticipating 
Financial Institution pursuant to subparagraph 2(b) of Article 5 of this 
Agreement or the corresponding provision in an agreement between the 
United States and a Partner Juri sdiction . 

s) The term "Financial Account" means an account maintained by a Financial 
Institution. and includes: 

(l ) in the case of an Entity that is a Financial Institution solely because it 
is an Investment Entity. any equity or debt interest (other than interests 
that are regularl y traded on an established securities market ) in the 
Financial Institution; 

(2 ) in the case of a Financial Institution not described in subparagraph 
I(s)( I ) of th is Articl e. any equity or debt interest in the Financial f 

Institution father than interests that are regular ly traded on an 
estab lished securities market). i f (i) the value o f the debt or equ ity 
interest is determ ined. di rectly or indirectly. primarily by referem:e to 

assets that give rise to U.S Source Withho ldable Payments. and (i i) the 
I.:lass of interests was established with a purpose of avoiding report ing 
in accordance with th is "\ greemen t: and 

(3 ) any Cash Value Insurance Contract and any Annu ity Contract issued nr 
maintai ned by a Financial Institut ion. other than a nonim estment 
linked. nontransferable immediate life annuity that is issued to an 
individual and moneti zes a pension or disabili ty bene ti t provided under 
an account that is excluded frvm the definit ion of Financial .-\ ccoum in 
Annex [r. 

'-. 0t\\i thstanclir: ; th~ !()regoin b. the term "Financia l . \ cc oun~" J llCS not :nc luJe 
J r1\ account [hal is exc luded (rom the Jetinit lon or Financia l . \ cc\.)un t in 
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Annex II . For purposes of this Agreement, interests are "regularly traded" if 
there is a meaningful volume of trading with respect to the interests on an 
ongoing basis, and an "established securities market" means an exchange that 
is officially recognized and supervised by a governmental authority in which 
the market is located and that has a meaningful annual value of shares traded 
on the exchange. For purposes of this subparagraph 1 (s), an interest in a 
Financial Institution is not "regularly traded" and shall be treated as a 
Financial Account if the holder of the interest (other than a Financial 
Institution acting as an · intermediary) is registered on the books of such 
Financial Institution. The preceding sentence will not apply to interests first 
registered on the books of such Financial Institution prior to July I, 2014, and 
with respect to interests first registered on the books of such Financial 
Institution on or after July 1,2014, a Financial Institution is not required to 
apply the preceding sentence prior to January I, 2016. 

t) The term "Depository Account" includes any commercial, checking, savings, 
time, or thrift account, or an account that is evidenced by a · certificate of 
deposi t, thrift certi ficate, investment certi ficate, certi ficate of indebtedness, or 
other similar instrument maintained by a Financial Institution in the ordinary 
course of a banking or similar business. A Depository Account also includes 
an amount held by an insurance company pursuant to a guaranteed investment 
contract or similar agreement to payor credit interest thereon. 

u) The term "'Custodial Account" means an account (other than an Insurance 
Contract or Annuity Contract) for the benefit of another person that holds any 
financial instrument or contract held for investment (i ncluding. but not limited 
to. a share or stock in a corporation. a note. bond. d~benture. or other evidence 
of indebtedness. a currency or commodity transaction. a cred it det'au lt sv"ap, a 
swap based upon a nonfinancial index . a notional principal contract. an 
Insurance Contract or Annuity Contract. and any option or other derivative 
instrument). 

v ) The term "Equity Interest" means, in the case of a partnership that is a 
Financial Institution, either a capital or profits interest in the partnership . In 
the case of a trust that is a Financial Insti tution. an Equity Interest is 
considered to be held by any person treated as a sett lor or beneticiary o f all or 
a po rtion of the trust. or any other natural person exercising ultimate etTective 
control over the trust . A Spec ified U.S. Person shall be treated as being a 
benefic iary of a fo rei gn trust if such Speci tied Lf.S. Person has the right to 

recei , e directl y or indirectly (for example. through a nominee ) a mandatory 
di stribu tion or may recei \ 'e. directl y or indirect ly. a d iscretionary di stribution 
fro m the trust. 

\.\ ) The tem1 "'Insurance Contract'" means a contrac t (other than an Annu i t~ 

Contrac t) unde r ..... hich the issuer agrees to pa:;.. an amoun t upon the 0ccurrence 
\) (1 speci!ied contingenc:v involving. mortali ty. morbid ity . accident. liabilit;.-. pr 
property risk . 

\ ) the term "Annuity Contract" means a com:-act under '\ihich the i ~:;U cr agn~es 



-
l : 
i 
I 

I 
I 

y) 

z) 

to make payments for a period of time determined in whole or in part by 
reference to the life expectancy of one or more individuals. The term also 
includes a contract that is considered to be an Annuity Contract in accordance 
with the law, regulation. or practice of the jurisdiction in which the contract 
was issued, and under which the issuer agrees to make payments for a term of 
years. 

The term "Cash Value Insurance Contract" means an Insurance Contract 
(other than an indemnity reinsurance contract between two insurance 
companies) that has a Cash Value greater than $50,000. 

The term "Cash Value" means the greater of (i) the amount that the 
policyholder is entitled to receive upon surrender or termination of the 
contract (determined without reduction for any surrender charge or policy 
loan), and (ii) the amount the policyholder can borrow under or with regard to 
the contract. Notwithstanding the fo regoing, the term "Cash Value" does not 
include an amount payable under an Insurance Contract as: 

(1) a personal injury or sickness benefit or other benefit providing 
indemnification of an economic loss incurred upon the occurrence of 
the event insured against: 

(2) a refund to the policyholder of a previously paid premium under an 
[nsurance Contract (other than under a life insurance contract) due to 
pol icy cancellation or termination. decrease in risk exposure during the 
effective period of the Insurance Contract. or arising from a 
redetermination of the premium due to correction of posting or other 
similar error: or 

(3 ) a pol icyholder dividend based upon the undef'NTiting experience of the 
contract or group involved. 

aa) The term "Reportable Account" means a U.S. Reportable Account or an 
Indian Reportable ACr:;ount, as the context requires. 

bbl 

ee l 

The term " Indian Reportable Account" means a Financ ial Account 
maintained by a Reporting L' .S. Financial Institution if: (i) in the case ot' a 
Depository Account, the account is held by an indi vidual res ident in India and 
more than $10 of interest is paid to such account in any given calendar year: or 
(ii) in the case of a Financial Account other than a Deposito ry Account. the 
Account Holder is a resident of India, incl ud ing an Entity that certities rhat it 
is resident in India for tax purposes. with respect to which L.S. source income 
that i~ subject to reporting umkr chapter 3 of subtitle A or chapkr 61 of 
subtitle F of the L.S. Internal Revenue Code is paid or credited . 

The term "L.S. Reportable Account" means a Financial .-\CCOllnt main cainc;:J 
by a Report ing Indian Financia! Institution and hdd by one or more Speci ti ed 
t. .' Pasons or by a '."on-L'.S. Entity with one or more Control ling Perstln..; 
thar is a Specifid C'. S. Pcrsun. \iorwithswnJing rhe foregl)in~ _ an ctCCl)unt 

I ~ '-_ .. _ .. _ .. _-_._-_._ .. . . _----_. --- '-' .---.. ----. . ~ 
..:. , ~- . -.- . ... ..... . . ' . . 
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shall not be treated as a U.S. · Reportable Account if such account is not 
identified as a C.S. Reportable Account after application of the due diligence 
procedures in Annex l. 

dd) The term "Account Holder" means the person listed or identified as the 
holder of a Financial Account by the Financial Institution that maintains the 
account. A person, other than a Financial Institution, holding a Financial 
Account for the benefit or account of another person as agent. custodian. 
nominee, signatory. investment advisor, or intermediary, is not treated as 
holding the account for purposes of this Agreement, and such other person is 
treated as holding the account. For purposes of the immediately preceding 
sentence. the term "Financial Institution" does not include a Financial 
Institution organized or incorporated in a U. S. Territory. In the case of a Cash 
Value Insurance Contract or an Annuity Contract. the Account Holder is any 
person entitled to access the Cash Value or change the beneficiary of the 
contract. If no person can access the Cash Value or change the beneficiary. the 
Account Holder is any person named as the owner in the contract and any 
person with a vested entitlement to payment under the terms of the contract. 
Upon the maturity of a Cash Value Insurance Contract or an Annuity Contract. 
each person entitled to receive a payment under the contract is treated as an 
Account Holder. 

ee) The term "V.S. Person" means a U.S. citizen or resident individual. a 
partnership or corporation organized in the United States or under the laws of 
the United States or any State thereof. a trust if (i) a court within the United 
States would have authority under applicable law to render orders or 
judgments concern ing substantially all issues regarding adm inistration of the 
trust. and (ii ) one or more U.S. persons have the authority to control all 
substantial decisiorrs of the trust. or an estate of' a decedent that is a citi zen or 
resident of the Uni ted States. This subparagraph 1 (ee ) shall be interpreted in 
accordance with the C.S, Internal Revenue Code. 

The term "Specified U.S. Person" means a U.S Person, other than (i) a 
corporat ion the stock of which is regularly traded on one or more establ ished 
securi ties markets; (i i) any corporati on that is a member o t' the same expandcd 
affiliated group, as defined in section 1471( e){ 2) of the U. S. Internal Revenue 
Code, as a corporation described in clause (i); (iii) the u nited States or an) 
wholly owned agency or instrumentali ty thereof; (tv) any State of the Cnited 1 

States. any C. S. Territory. any political subd ivision of any of rhe fo regoin~ , or 
any wholly owned agency or instrumentali ty of any one or more of the 
foregoi ng: ( v ) any organization exempt fro m taxation under section 50]( a ) ot' 
the L:.S. Internal Re ven ue Code or an indi vidual retirement plan as deti ned in 
section 770 1(,1)(3 7 ) of the l. S. Interna l Revenue Code: (vi) any bank as 
defi ned in sect ion 581 of the L S [nk mal Revenue Code: ('viii any rea l estate 
investment trust as ddincd in sec tion g~6 of the L. S. Internal Rc\cnul.! Codc: 
('vi ii) any regulated invcstm c: nt compan;.- as Jdined in s\.!Cl1 on 85 1 ofthc: L S. 
Intcrna l ReI, cnue Code or an;.- entt t:- reg istad \\, ith the l. . ~ . Securit ies ~lnJ 

L.xchange Cdmm ission under th l.! Investment Company .-\ (:1 l) f [9-+1 ; ~ i 5 l · S.C 
R(Ja-6-+ ): 1 i \ I ctn:, 12 0 mrilOO trust fund as JcrincJ ir: :;;ect io n 5,'< -+(..1) ut' the l . ~ . 

-, --------. - -_._-_._---------------



Internal Revenue Code: (x) any trust that is exempt from tax under section 
664(c) of the U.S. Internal Revenue Code or that is described in section 
4947(a)( I ) of the U.S. Internal Revenue Code; (x i) a dealer in securities. 
commodities. or derivative financial instruments (including notional princ ipal 
contracts, futures. forwards, and options) that is registered as such under the 
laws of the Cnited States or any State; (xii) a broker as defined in section 
6045(c) of the U.S. Internal Revenue Code: or (xiii) any tax-exempt trust 
under a plan that is described in section 403(b) or section 457(g) of the U.S. 
Internal Revenue Code. 

gg) The term "Entity" means a legal person or a legal arrangement such as a trust. 

hh) The term "Non-U.S. Entity" means an Entity that is not a U.S. Person. 

ii ) The term "U.S. S()urce Withholdable Payment" means any payment of 
interest (including any original issue discount), dividends, rents. salaries. 
wages, premiums. annuities. compensations, remunerations. emoluments. and 
other fixed or determinable annual or periodical gains. profits. and income. if 
such payment is from sources within the United States. Notwithstanding the 
foregoing. a U.S. Source Withholdable Payment does not include any payment 
that is not treated as a withholdable payment in relevant U.S. Treasury 
Regu lations. 

jj) An Entity is a "Related Entity" of another Entity if either Entity controls the 
other Entity, or the two Entities are under common control. For this purpose 
control includes direct or indirect ownership of more than 50 percent of the 
vote or value in an Enti ty. Notwithstanding the foregoing. India may treat an 
Entity as not a Related Entity of another Entity if the t\\;O Entities are not 
members of the same expanded affiliated group as detined in section 
147l(~)(2) of the U.S. Internal Revenue Code. 

kk) The term ··v.s. TI~~ means a U.S. federal taxpayer identifying number. 

II ) The term "'ndian TIN" means an Indian taxpayer identi fyi ng num ber. 

mm) The term "Controlling Persons" means the natural persons who exercise 
control over an Entity. In the case of a trust. such term m~ans the settlor. the: 
trustees, the protector (if any). the beneficiaries or class of bendiciaries. and 
any other natural person exerci sing ultimate elfect ive control over the trust. 
and in the case of a legal arrangement other than a trust. :;uch term means 
persons in eq uivalent or simi lar positions. The term "Controlling Persons" 
shall be interpreted in a manner consi stent v.·ith rhe Financial Act ion fask 
Force Recommendations. 

2. Any term not orhem ise ue tined in th is Agrec: ment shall. unless the context olhen,vi :;e ' 
requ ires or the Compc:tent .-\ ur.hor ities agree to J common m~ani ng (as pc: rm it ted b~ J ,) mesri( 
law ). hay ;! rhe meaning that it has at that time under the law f the Part~ appl~ ing thi-; 
\;:?n.:emen t. an: meaning linua the appl ieanle td\( la\\ 5 of that Part; pre: \ ail l:1:; , 1 \ cr J 

mcan in:,; g.i'. cn to the ram u:;-i cr other l,i 'vliS \)t"thJt Pall:. 

, -
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Article 2 
Obligations to Obtain and Exchange Information with Respect to Reportable Accounts 

1. Subject to the provisions of Article J of this Agreement, each Party shall obtain the 
information specified in paragraph 2 of this Article with respect to all Reportable Accounts 
and shall annually exchange this information with the other Party on an automatic basis 
pursuant to the provisions of Article 28 of the Convention. 

2. The infonnation to be obtained and exchanged is: 

I 
! 

a) In the case of India with respect to each U.S. Reportable Account of each I 
Reporting Indian Financial Institution: 

(I) the name. address. and U.S. TIN of each Specified U.S. Person that is 
an Account Holder of such account and. in the case of a Non-U.S . 
Entity that. after application of the due diligence procedures set forth in 
Annex I, is identified as having one or more Controlling Persons that is 
a Specified U.S. Person, the name, address, and U.S . TIN (if any) of 
such entity and each such Specified U.S . Person; 

(2) the account number (or functional equivalent in the absence of an 
account number); 

(3) the name and identifyi ng number of the Reporting Indian Financial 
Institution; 

(-+ ) the account balance or value (i ncluding. in the case of a Cash Value 
Insurance Contract or Annuity Contract, the Cash Value or surrender 
value ) as of the end of the relevant calendar year or other appropriate 
reporting period or. if the account was closed during such year. 
immediatdy before closure: 

( 5 ) in the case of any Custodial Account: 

(A) the total gross amount of interest. the total gross amount at 
dividends. and the tota l gross amount of other income 
generated with n:spect to the assets held in the account. in each 
case paid or credited to the account (o r with respect w the 
acco unt ) during the cakndar year or other appropriate report ing 
period; and 

( B ) the wtal gross proceeds fro m the sale or redemption ot' property 
paid or credited ll1 (h ~ account during the calendar year or otht.!r 
3ppropriate ;'cportl ng period \\ Ith respect to which the 
Re port ing lndidn Financta l [ns t!w[io n acted as a cuswdian. 
' ro!.. er. nOr1 :nee. or \>thc:r\\'ise J"; an agen~ to r the .-\ cco~nt 
HolJer: 



inlc:rest paid or cred ited to the account during the calendar year or 
other appropriate reporting period; and 

(7) in the case of any account not described in subparagraph 2(a )(5 ) or 
2(a)(6) of this Article, the total gross amount paid or credited to the 
Account Holder with respect to the account during the calendar year or 
other appropriate report ing period with respect to which the Report ing 
Indian Financial Insti tution is the obl igor or debtor, includi ng the 
aggregate amount of any redemption payments made to the Account 
Holder during the calendar year or other appropriate reporting period. 

b) [n the case of the United States, with respect to each Indian Reportable 
Account of each Reporting U.S. Financial Institution: 

( I ) the name, address, and Indian TIN of any person that is a resident of 
India and is an Account Holder of the account; , 

(2) the account number (or the funct ional equi valent in the absence of an 
account number); 

(3 ) the name and ident ifying nllmber of the Report ing L.S . Financ ial 
Institut ion: 

(4 ) thc: gross amount of interest paid on a Deposito ry Account: 

(5) the gross amount of U, S. source dividends paid or cred ited to the 
account; and 

(6) the gross amount of other L .S. source income paid or credited to the 
account. to the extent subject to report ing under chapter J of subti tle A 
or chapter 61 of subtitle F of the U.S, [ntemal Revenue Code . 

Article 3 
Time and Manner of Exchange of Information 

I . For purposes of the exchange obli gation in Article 2 of this Agreemen t. the amount 
and characterization of payments made " ... ith respect to a L. S. Reportable Account may be 
detenni ned in accordance \\l ith the prlnciples of the tax laws of Ind ia, and thl! amount and 
characterizatiQn, of payments made with respect to an Indian Reportabk Accoun t rna! be 
determined in acco rdance with principles of LS . federal income tax law. 

2. For purposes of [he exchange obligation in Art icle 2 of this Agreement. the 
information exchanged shall identit~ the cu rrenc y in which each rele\am amount i:> 
denominated, 

; \\,ith re')pcct to par<1:;raph .:: of -\:'~il:k 2 01' this . \~r-':l: menL informutitln I:; to hc 
,) blained .lnd ;:xch:m:?ed lAiln respect tn ~ U! .+ :.lnJ al: ~ubsequc nt years. e'(.:.:~ pt [hu t 

d \ [n the case ,-If [ndicl 

I I ~ Liiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii .. -------._," .-, -.. -----. ---" --.-.--.------- --" - .--~ 
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(I) the information to be obtained and exchanged with respect to 2014 is 
only the information described in subparagraphs 2(a)( I} through 
2(a)(4) of Article 2 of this Agreement; 

(2) the information to be obtained and exchanged with respect to 2015 is 
the information described in subparagraphs 2(a)( I) through 2(a)(7) of 
Article 2 of this Agreement. except for gross proceeds described in 
subparagraph 2(a)(5)(8 ) of Article 2 of this Agreement; and 

(3) the information to be obtained and exchanged with respect to 2016 and 
subsequent years is the information described in subparagraphs 2(a)( t) 
through 2(a)(7) of Article 2 of this Agreement; 

b) In the case of the United States, the information to be obtained and exchanged 
with respect to 2014 and subsequent years is all of the information identified 
in subparagraph 2(b) of Article 2 of this Agreement. 

4. Notwithstanding paragraph 3 of this Article. with respect to each Reportable Account 
that is maintained by a Reporting . Financial Institution as of June 30. 2014. and subject to 
paragraph 4 of Article 6 of thi s Agreement. the Parties are not required to obtain and include 
in the exchanged information the Indian TIN or the U.S. UN, as applicable, of any relevant 
person if such taxpayer identifying number is not in the records of the Reporting Financial 
Institution. [n such a case, the Parties shall obtain and include in the exchanged in formation 
the date of birth of the relevant person. if the Reporting Financial Institution has such date of 
birth in its records. 

5. Subject to paragraphs 3 and 4 of thi s Article, the in fo rmation described in Article 2 of 
this Agreement shall be exchanged within nine months after the end of the calendar )ear to 
which the information relates. 

6 . The Competent Authorities of lndia and the United States shall enter into an 
agreement or arrangement under the mutual agreement procedure provided fo r in Article 27 
of the Convention. which shall: 

a ) establ ish the procedures for the automatic exchange obligations described in 
Article 2 of this Agreement: 

b) prescribe ru les and procedures as may be necessary to impkmem Artick 5 of 
this Agreement: and 

C) establ ish as necessary pro(edures for the exchange of the information reported 
under subparagraph I (b ) ot' Art ide <+ of this Agreement. 

7. All information exchanged shall be;: ;;ubje;:ct to the confident iality and other protections 
prov ided for in the;: Conventi<)n. inc luding the provisions li miting the use of the information 
exchanged. 

I , , 



8. Following entry into force of th is Agreement. each Competent Authority shall provide 
written notification to the other Competent Authority when it is satisfied that the jurisdiction 
of the other Competent Authority has in place (i) appropriate safeguards to ensure that the 
information recei ved pursuant to this Agreement shall remain confidential and be used solely 
for tax purposes, and (ii) the infrastructure for an effective exchange relationship (i ncluding 
established processes for ensuring timely, accurate, and confidential information exchanges, 
effective and reliable communications, and demonstrated capabilities to promptly resolve 
questions and concerns about exchanges or requests for exchanges and to administer the 
provisions of Article 5 of this Agreement). The Competent Authorities shall endeavor in 
good faith to meet, prior to September 2015. to establish that each jurisdiction has such 
safeguards and infrastructure in place. 

9. The obligations of the Parties to obtain and exchange information under Article 2 of 
th is Agreement shall take effect on the date of the later of the '-'<Tinen notifications described 
in paragraph 8 of this Article. 

10. This Agreement shall terminate on September 30,2015, if Article 2 of this Agreement 
is not in effect pursuant to paragraph 9 of this Article by that date. 

Article 4 
Application of FATCA to Indian Financial Institutions 

I . Treatment of Reporting Indian Financial Institutions. Each Reporting Ind ian 
Financial Institution shall be treated as complyi ng with, and not subject to withholding under. 
section 147 1 of the U.S. Internal Revenue Code if India complies with its obligations under 
Articles 2 and 3 of this Agreement with respect to such Reporting Ind ian Financial 
Institution, and the Reporting Ind ian Financial Institution : 

a) identities L' .S. Reportable Accounts and reports annually to th~ Indian 
Competent Authority the in fo rmat ion required to he reported in subparagraph 
2(a) of Art icle :2 of this Agreement in the time and manner descrihed in Article 
J of this Agreement: 

b) for each of 20 15 and 2016. reports annually to the Indian Competent Authority 
the name of each ~onpartic i pating Financial Institution to which it has made 
payments and the aggregate amount of such payments: 

c) complies with the applicable registration requirements on the IRS fArc.A 
registration website; 

J ) l\) the extent that a Reporting Indian Financial Institut ion is (i) act in g as a 

qualitied intermediary (tor purposes or' section 14-+1 of the LS . Internal 
Rl.:!venue Code) that has elected w assum~ rrimary Vvithholulng. respon -ib ility 
under chaptet' :3 o f suhtitle ,"\ ot th..:: L. S. Internal Revenue CnJe, (ii) a to reign i 

partnership lhal has elected to ac t as a \,v ithho lding forei g. n ranncrship I for 
purposes or'Doth se<.:r ioos 1.+-+ 1 anJ 14: 1 ofth..:: L.S. [ntana! Re\enuc: C1Jc i. 
ur I iii) a r~)r~lgn crust that' as ckclcJ ll) del ,lS a w lth ho!u lng t\lrc: i ~n trust (fur 
pumnse:'i ()f ~dh ~;;et ion~ I '+...! : clllJ :··+"" I'lfthc L. S. [nter:1d . R~\\..'pL:C (,lJel. 

',\ itbh('IJ::-. )1) pc r.;<;.'r.t vt" J. n~ '-. ::. S,)l,rc-: \\ ithhoiJaok Pdym~n: t,) dn , 
\J ()n part ic ipa [ing Financi Ji Insri cuti ,;n : l nJ 
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e) in the case of a Reporting Indian Financial Institution that is not described in 
subparagraph \ (d) of this Article and that makes a payment of, or acts as an 
intermediary with respect to, a U.S. Source Withholdable Payment to any 
Nonparticipating Financial Institution, the Reporting Indian Financial 
Institution provides to any immediate payor of such U.S. Source Withholdable 
Payment the information required for withholding and reporting to occur with 
respect to such payment. 

Notwithstanding the foregoing, a Reporting Indian Financial Institution with respect to which 
the conditions of this paragraph I are not satisfied shall not be subject to withholding under 
section 1471 of the U.S. Internal Revenue Code unless such Reporting Indian Financial 
Institution is treated by the IRS as a Nonparticipating Financial Institution pursuant to 
subparagrapb 2(b) of Article 5 of this Agreement. 

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall 
not require a Reporting Indian Financial Institution to withhold tax under section 1471 or 
1472 of the U.S. Internal Revenue Code with respect to an account held by a recalcitrant 
account holder (as defined in section 1471 (d)(6) of the U.S. Internal Revenue Code). or to 
close such account. if the U.S. Competent Authority receives the information set forth in 
subparagraph 2(a) of Article 2 of this Agreement. subject to the provisions of Article 3 of this 
Agreement. with respect to such account. 

3. Specific Treatment of Indian Retirement Plans. The United States shall treat as 
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections 
t47t and 1472 of the U.S. Internal Revenue Code, Indian retirement plans described in 
Annex II. For this purpose, an Indian retirement plan includes an Entity established or 
located in, and regulated by. India. or a predetermined contractual or legal arrangement. 
operated to provide pension or retirement benefits or earn income for providing such benefits 
under the laws of India and regulated with respect to contributions. di stributions. report ing. 
sponsorship. and taxat ion. 

4. Identification and Treatment of Other Deemed-Compliant FFls and Exempt 
Beneficial Owners. The Cnited States shall treat each Non-Reporting Ind ian Financial 
Institution as a deemed-compliant FFI or as an exempt benetic ial owner. as appropriate. for 
purposes of section 147 1 of the U oS. Internal Revenue Code , 

5. Special Rules Regarding Related Entities and Branches That Are 
Nonparticipating Financial Institutions. If an Indian Financia l Institut ion. that otherwise 
meets the requi rements described in paragraph I of th is Artick or is descri bed in paragraph 3 
or 4 of this Article , has a Rdated Entity or branch that operates in a jurisdiction that prevents 
such Related Entity or branch from fulfill ing the req uirements of a parti cipating FFI or 

I deemed-compl iant FFl fo r purposes of section 1471 of the U.S. Internal Revenue Code or has 
a Rel ated Enti ty or branch that is treated as a Nonparticipat ing Financial Institution sold: due 
to the expirat io n of' thl! trans it ional ru ll! fo r limited FFls and limi ted branches under reievant 
L'S, Treasu r~. Regu lar il.)ns . ..; uch Indian Fi nanc ial [nstitut lon shall clmtinue [l) be in 
comp liance \\. ith the tem1S of th[ , "\greemen t and ShOll! cont inue rv be treatd as a Jt.: e m~d

comp li ant FFI or exem pt b~ ne ric i a i i\ \ \ na . as Jppro pria te. t'o r purp ses of SeClll)1l 14 -; t o, ' the 
C S [ota nal R~\en ue Code. pn \\. ided [lu t 
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a) the Indian Financial Institution treats each such Related Entity or branch as a 
separate Nonparticipating Financial Institution for purposes of all the reporting 
and withholding requirements of this Agreement and each such Related Entity 
or branch identifies itself to withholding agents as a Nonparticipating 
Financial Institution; 

b) each such Related Entity or branch identifies its U.S. accounts and reports the 
infonnation with respect to those accounts as required under section 1471 of 
the U.S. Internal Revenue Code to the extent permitted under the relevant laws 
pertaining to the Related Entity or branch; and 

c) such Related Entity or branch does not specifically solicit U.S. accounts held 
by persons that are not resident in the jurisdiction where such Related Entity 
or branch is located or accounts held by Nonparticipating Financial 
Institutions that are not established in the jurisdiction where such Related 
Entity or branch is located, and such Related Entity or branch is not used by 
the Indian Financial Institution or any other Related Entity to circumvent the 
obligations under this Agreement or under section 1471 of the U.S. Internal 
Revenue Code. as appropriate. 

6. Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 of this 
Agreement: 

a) India shall not be obligated to obtain and exchange information with respect to 
a calendar year that is prior to the calendar year with respect to which similar 
infonnation is requi red to be reported to the IRS by participating FFls 
pursuant to relevant U.S. Treasury Regu lations: 

b) Ind ia shall not be obligated to begin exchanging information prior to the date 
by which participating FFls are required to report similar infonnation to the 
IRS under relevan t U.S. Treasury Regulations; 

c) the United States shall not be obligated to obtain and exchangc infonnation 
with respect to a calendar year that is prior to the first calcndar year wi th 
respect to which India is requi red to obtain and exchange infonnation : and 

d) the Lnited Statcs shall not be obl igated to begin exchanging information prior 
to the date by which India is required to begin exchangin g informat ion. 

7. Coordination of Definitions with U.S. Treasun Regulations. Not,vithstandinQ 
Artick \ of this .-\ greemcnt and the ddinitions provided in the Annexes to this Agreement. i ~ 
impkment ing this Agreement. India may use . and may permit Indian Financial Institutions to 
uSe . a de tini tion in rele\ ant L .S. Treasury Regulations in lieu of a cnrresponding lieti nition in 
this -\ ,?reemenl. pro,ided that such app!icat l,)n \~PlJl d nor frustrate the purposes of this 
Agr~ement. 

Article 5 
Co lla bo ration on Compliance and Enforcemen t 

:------------ - -- . __ . --
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t . Minor and Administrative Errors. A Competent Authority shall notify the 
Competent Authority of the other Party when the tirst-mentioned Competent Authority has 
reason to believe that administrative errors or other minor errors may have led to incorrect or 
i'ncomplete information reporting or resulted in other infringements of this Agreement. The · 
Competent Authority of such other Party shall apply its domestic law (including applicable 
penalties) to obtain corrected and/or complete information or to resolve other infringements 
of this Agreement. 

2. Significant Non-Compliance. 

a) A Competent Authority shall notify the Competl?nt Authority of the other Party 
when the first-mentioned Competent Authority has determined that there is 
significant non-compliance with the obligations under this Agreement with 
respect to a Reporting Financial Institution in the other jurisdiction. The 
Competent Authority of such other Party shall apply its domestic law 
(including applicable penalties) to address the significant non-compliance 
described in the notice. 

b) If. in the case of a Reporting Indian Financial Institution. such enforcement 
actions do not resolve the non-compliance within a period of 18 months after 
notification of significant non-compliance is first provided, the United States 
shall treat the Reporting Indian Financial Institution as a Nonparticipating 
Financial Institution pursuant to this subparagraph 2(b). 

3. Reliance on Third Party Service Providers. Each Party may allow Reporting 
Financial Institutions to use th ird party service providers to fulfill the obligations imposed on 
such Reporting Financial Institutions by a Party. as contemplated in this Agreement. but these 
obligations shall remain the responsibility of the Reporting Financial Institutions. 

4. Prevention of Avoidance. The Parties shall implement as necessary requirements to 
prevent Financial Inst itutions from adopting practices intended to circumvent the report ing 
req uired under this Agreement. 

Article 6 
Mutual Commitment to Continue to Enhance the Effectiveness of Information 

Exchange and Transparency 

I . Reciprocitv. The Government of the United States acknowkdges the need to achieve 
equivalent levels of reciprocal automatic information exchange with India. The Government 
ot' the LnireJ States is committeJ to further improve transparency and enhance the exchange 
re lationship 'vvith India b;. pursuing the adoption of regulations and advocating and supporting 
relevant kgislation to ach i...:\e such equi'valent kvels of reciprocal automatic informativn 
exchange . 

') Treatment of Pass thru Pa\< ments and Gross Proceeds. rhc Parties are comm itted 
to wo r[.;. wgether, dlv ng \\ith Partner Jurisdictions. to develop cl praer iLa i and eff~ct i\ c: 

al tcrnat i\ '.." Jppru..lch tu Jeh ie\c rh(;: pclli c> ohl cc tivcs l) t' t(Hclgn passt t~n.1 pi.lY:llcnt anJ >:'~()SS 
procecd~ \"i thh()ldil1 ~ tliat fT1!ni!lll /e ~ ,",urJcn 
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J. Development of Common Reporting and Exchange Model. The Parties are 
committed to working with Partner Jurisdictions and the Organisation for Economic Co
operation and Development on adapting the terms of this Agreement and other agreements 
between the United States and Partner Jurisdictions to a common model for automatic 
exchange of information, including the development of reporting and due diligence standards 
for financial institutions. 

4 . Documentation of Accounts Maintained as of June 30, 2014. With respect to 
Reportable Accounts maintained by a Reporting Financial Institution as of June 30. 2014 : 

a) The United States commits to establish, by January 1, 2017, for reporting with 
respect to 2017 and subsequent years, rules requiring Reporting U.S . Financial 
Institutions to obtain and report the Indian TIN of each Account Holder of an 
Indian Reportable Account as required pursuant to subparagraph 2(b)( I) of 
Article 2 of this Agreement; and 

b) India commits to establish. by January 1, 2017. for reporting with respect to 
2017 and subsequent years. rules requiring Reporting Indian Financial 
Institutions to obtain the U.S. TI N of each Specified U.S. Person as req uired 
pursuant to subparagraph 2(a)( 1) of Article 2 of this Agreement. 

Article 7 
Consistency in the Application of FA TCA to Partner Jurisdictions 

I. India shall be granted the benefi t of any more favorab le terms under Article 4 or 
Annex I of this Agreement relating to the application of FA TeA to Indian Financ ial 
lnstitutions afforded to another Partner Jurisdiction under a signed bilateral agreement 
pursuant to which the other Partner Jurisdiction commits to undertake the same obligations as 
Ind ia described in Artic les 2 and 3 of this Agreement, and subject to the same terms and 
conditions as described therein and in Articles 5 through 9 of this Agreement. 

2. The United States shall notify India of any such more favo rab le terms. and such more 
favo rable terms shall apply automatically under this Agree~ent as if suc h terms were 
specified in this Agreement and etTect ive as of the date of signing of the agreement 
incorporating the more favo rable terms. unless India declines in writing tho;: appli-:at ion 
thereof. 

Article R 
Consultations and Amendments 

I . In case any difficult ies in the implementation of thi s Agreement ariSe:!. ~ither Part> ma; 
request consul tatio ns to develop appropriate measures to ensure the fulfillment of this 
Agreement. 

2. Th i .~ .\ greement may c amended by \\oritten mutual agreement of tho;: Parties. Lnless 
0the!Vvi ~e agreo;:d upon. such an amendment .,hall enter into fo rce th rough the sarno;: 
proceJure:-;a:; s..; t forth in paragrapii I Of. \ ~tli.:k )I} ,) fthis ,\ g.recment 

. -------._._. ---_._--------------
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Article 9 
Annexes 

The Annexes form an integral part of this Agreement. 

Article to 
Term of Agreement 

1. This Agreement shall enter into force on the date of India's written noti fication to the 
United States that India has completed its necessary internal procedures tor entry into force of 

"'" this Agreement. 

2. Either Party may terminate this Agreement by giving notice of termination in writing 
to the other Party. Such termination shall become effective on the first day of the month 
following the expiration of a period of 12 months afterthe date of the notice of termination. 

3. The Parties shall. prior to December 31. 2016. consult in good faith to amend this 
Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this 
Agreement. 

In witness whereof. the undersigned, being duly authorized thereto by their respective 
, Governments, have signed this Agreement. 

Done at the Government of the Republic of India Ministry of Finance. North Block. New 
Delhi. India in duplicate, this 9th day of July, 2015, in the Hindi and English languages. both 
texts being equally authentic . [n case of di vergence between the t~·o texts. the Eng li sh text 

shall be the operative one. 

FOR THE GOVERNMENT OF 
TH E REP UBUC OF [NOlA: 

FOR THE (jOV F.RNME~T OF THE 
L1\[TED STATES OF AM ERI CA: 

n.~ (2. V~ I 
1\1 I 

, I Shaktikanta Das 
I Revenue Secretary 

I 
; 
I 

, .., 
• ! 

Richard R Verma 
Ambassador 

I 



ANNEX I 

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON U.S. 

r. 

REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN 
NONPARTICIPATING FINANCIAL INSTITUTIONS 

General. 

A. India shall require that Reporting Indian Financial Institutions apply the due 
diligence procedures contained in this Annex I to identify U.S. Reportable Accounts 
and accounts held by Nonparticipating Financial Institutions. 

B. For purposes of the Agreement, 

1. All dollar amounts are in U.S. dollars and shall be read to include the 
equivalent in other currencies. 

2. Except as otherwise provided herein, the balance or value of an 
account shall be determined as of the last day of the calendar year or other 
appropriate reporting period. 

3. Where a balance or value threshold is to be determined as of June 30, 
2014 under this Annex I, the relevant balance or value shall be determined as 
of that day or the last day of the reporting period ending immediately before 
June 30, 2014, and where a balance or value threshold is to be determined as 
of the last day of a calendar year under this Annex 1, the relevant balance or 
val ue shall be determined as of the last day of the calendar year or other 
appropriate reporting period. 

4. Subject to subparagraph E(l ) of section II of this Annex I, an account 
shall be treated as a U. S. Reportable Account beginning as of the date it is 
identified as such pursuant to the due diligence procedures in this Annex 1. 

5. Unless otherwise provided, information with respect to a U. S. 
Reportable Account shall be reported annually in the calendar year following 
the year to which the information re lates . 

II. Preexisting Individual Accounts. The following rules and procedures appl y for 
purposes of identifying U. S. Reportable Accounts among Preexisting Accounts held by 
individuals ("Preexisting Individual Accounts')' 

A . Accounts Not Required to Be Reviewed, Identified, or Reported. Unless 
the Reporting Indian Financial Institut ion elects otherv. ise, either with respect to all 
Preexisting Ind ividual Accounts or. separately. with respect to any ckarl y idcntitied 
group 0 f such accounts. \\ here the: imp lementing rules in Ind ia provide fo r such an 
elec tio n. the follo\,l. ing Preex isting Indi\idual Accounts are not equ ired to be 
revicwt:!d. ident itied. or repo rted as L. S Reportable Accounts : 

'ubject to subparagraph EI2 i of this sectio n, a Preexi;;(ing lnJ i\idua l 
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Account with a balance or value that does not exceed $50,000 as of June 30, 
2014. 

2. Subject to subparagraph E(2) of this section, a Preexisting Individual 
Account that is a Cash V~lue Insurance Contract or an Annuity Contract with a 
balance or value of $250,000 or less as of June 30, 2014. 

3. A Preexisting Individual Account that is a Cash Value Insurance 
Contract or an Annuity Contract" provided the law or regulations of India or 
the United States effectively prevent the sale of such a Cash Value Insurance 
Contract or an Annuity Contract to U.S. residents (e.g., if the relevant 
Financial Institution does not have the required registration under U.S. law, 
and the law of India requires reporting or 'Jti thholding with respect to 
insurance products held by residents of India). 

4. A Depository Account with a balance 0[$50,000 or less. 

B. Review Procedures for Preexisting Individual Accounts With a Balance or 
Value as of June 30. 2014, that Exceeds $50.000 ($250,000 for a Cash Value 
Insurance Contract or Annuity Contract), But Does Not Exceed $1,000,000 
("Lower Value Accounts"). 

I. Electronic Record Search. The Reporting Indian Financial Institutio n 
must review electronically searchable data maintained by the Reporting Indian 
Financial Institution for any of the following U. S. indicia: 

a) Identification of the Account Holder as a U. S. ci tizen or 
resident; 

b) Unambiguous indication of a U .S . place of birth ; 

c) Current U.S . mailing or residence address (including a C .S. 
post office box); 

d) Current U.S . telephone number; 

e) Stand ing instructions to transfer funds to an account maintained 
in the Uni ted States; 

t) Currently effective power of attorney or signatory authority 
granted to a person wi th a U, S. address: or 

g) An "in-care-of' or "hold mail" address that is the sole address 
the Reporting Indian Financial Institution has on tile fo r the Account 
Holda. In the cas~ of a Preexisting Ind ividual Accoum that is a LOl.A.er 
Value Account. an "in-care-of' address outside the Lnited States or 
"hold mail" address shall not be treated as l" .S. ind icia. 

[f none of the L .S, indicia listed in 5ubpara~raph Bt I , or' this :;ect iu r. 
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are discovered in the electronic search, then no further action is required until 
there is a change in circumstances that results in one or more U.S. indicia 
being associated with the account, or the account becomes a High Value 
Account described in paragraph D of this section. 

3. If any of the U.S. indicia listed in subparagraph 8( 1) of this section are 
discovered in the electronic search, or if there is a change in circumstances 
that results in one or more U.S. indicia being associated with the account, then 
the Reporting Indian Financial Institution must treat the account as a U.S . 
Reportable Account unless it elects to apply subparagraph 8(4) of this section 
and one of the exceptions in such subparagraph applies with respect to that 
account. 

4. Notwithstanding a finding of U.S. indicia under subparagraph 8(l) of 
this section, a Reporting Indian Financial Institution is not required to treat an 
account as a U.S . Reportable Account if: . 

a) Where the Account Holder infonnation unambiguously 
indicates a U.S. place of birth, the Reporting Indian Financial 
Institution obtains, or has previously reviewed and maintains a record 
of: 

b) 

(l ) A sel f-certificat ion that the Account Holder is nei ther a 
U.S. citizen nor a U.S. resident for tax purposes (which may be 
on an IRS Fonn W-8 or other similar agreed [onn); 

(2) A non- U.S. passport or other government-issued 
identitication evidencing the Account Holder 's citizenship or 
nationality in a country other than the Cnited States: and 

(3) A copy of the Account Holder 's Certificate of Loss of 
Nationality of the United States or a reasonable explanation of: 

(a) The reason the Account Holder does not have 
such a certificate despi te rel inquishing U.S. ci tizenship; 
or 

(b) The reason the Account Holder did not obtain 
U.S . citi zenship at birth. 

~lhere the Account Holder info rmation contains a current U.s, 
mailing or residence address. or one or more U.S. telephone numbers 
that are the only telephone numbers associated with tlte account. the 
Reporting Indian Fi nancial Institution obtains. or has previously 
revie 'vved and ma in ta ins a record of: 

(I) A self-cert iti carion that the Account HaUer IS neither a 
C .. ~ . citizen nor a CS. resident for tax purposes! \vhich ma; ~ 

on an IRS Form \\'- 8 or other simi lar agreed form): and 

i---____ ._._ . ___ __ . ___ _ 
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(2) Documentary evidence, as defined in paragraph 0 of 
section VI of this Annex I, establishing the Account Holder's 
non-U .S. status. 

c) Where the Account Holder information contains standing 
instructions to transfer funds to an account maintained in the United 
States, the Reporting Indian Financial Institution obtains. or has 
previously reviewed and maintains a record of: 

(1) A self-certification that the Account Holder is neither a 
U.S. citizen nor a U.S. resident for tax purposes (which may be 
on an IRS Form W -8 or other similar agreed form); and 

(2) Documentary evidence, as defined in paragraph D of 
section VI of this Annex I, establishing the Account Holder 's 
non-U.S . status. 

d) Where the Account Holder information contains a currently 
effective power of attorney or signatory authority granted to a person 
with a U.S. address, has an "in-care-of" address or "hold mail" 
address that is the sole address identified for the Account Holder, or 
has one or more U.S. telephone numbers (if a non-U.s. telephone 
number is also associated with the account), the Reporting Indian 
Financial Institution obtains, or has previously reviewed and maintains 
a record of: 

( 1) A self-certitication that the Account Ho lder is neither a 
U. S. citizen nor a U.S. resident for tax purposes (which may be 
on an IRS Form W -8 or other similar agreed form) ; or 

(2) Documentary evidence. as defined in paragraph D of 
section V[ of this Annex I, establishing the Account Ho lder 's 
non-U .S . status. 

C. Additional Procedures Applicable to Preexisting Individual Accounts 
That Are Lower Value Accounts. 

1. Review of Preexisting Individual Accounts that are Lower Value 
Accounts for U.S. indicia must be completed by June 30, 2016. 

2. [f there is a change of circumstances with respect to a Preexisting 
Indiv idual Account that is a Lower Val ue Account that results in one or more 
U.S . indicia described in subparagraph B( I) of this section be ing associated 
with the account, then the Report ing Indian Financial Insti tution must treat the 
account as a L .S. Reportab le Account unless subparagraph B(-+ ) of thi s section 
applies. 

3. Except t'v r Dqosi tof: Accounts described in :5ubparasraph .\( -+ ~ of this 
::;';c [lon. Jnv Pree'\lst ing lnJ ivlc ual A.ccount that has been identified as ;j L .s 
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Reportable Account under this section shall be treated as a U.S. Reportable 
Account in all subsequent years, unless the Account Holder ceases to be a 
Specified U.S. Person. 

D. Enhanced Review Procedures for Preexisting Individual Accounts With a 
Balance or Value That Exceeds $1,000,000 as of June 30,2014, or December 31 of 
2015 or Any Subsequent Year ('"High Value Accounts"). 

I. Electronic Record Search. The Reporting Indian Financial Institution 
must review electronically searchable data maintained by the Reporting Indian 
Financial Institution for any of the U.S . indicia described in subparagraph B(1 ) 
of this section. 

2. Paper Record Search. If the Reporting Indian Financial Institution's 
electronically searchable databases include fields for, and capture all of the 
information described in, subparagraph 0(3 ) of this section, then no further 
paper record search is required. If the electronic databases do not capture all 
of this information, then with respect to a High Value Account, the Reporting 
Indian Financial Institution must also review the current customer master file 
and, to the extent not contained in the current customer master file, the 
following documents associated with the account and obtained by the 
Reporting Indian Financial Institution within the last five years for any of the 
U. S. indicia described in subparagraph B( 1) of this section: 

a) The most recent documentary evidence collected with respect 
to the account; 

b) The most recent account opening contract or documentation; 

c) The most recent documentation obtained by the Reporting 
Indian Financial Institution pursuant to AMLiKYC Procedures or fo r 
other regulatory purposes ; 

d) Any power of attorney or signature authority forms currentl y in 
effect; and 

e) Any standing instructions to transfer funds currl:!ntly in etTect. 
I 
I 
I 

3. Exception Where Databases Contain Sufficient Information. A i 
Reporting Indian Financial Institution is not requi red to perform the paper ! 
record search described in subparagraph D(2 ) of this section if the Report ing I 

Indian Financial Insti tuti on's electron ically searchable information includes I 
I 
I 
; 

the follo\.ving : 

a \ The Account Holder's natior.ality or residence statu5: 

b) The Account H,)! ,Jer' s residence address and mail ing address ' 
current!;. on f:k with the Repo rti ng Indian Fi nan(; laJ Institutio n: 
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c) The Account Holder 's telephone number(s) currently on file , if 
any, with the Reporting Indian Financial Institution; 

d) Whether there are standing instructions to transfer funds in the 
account to another account (including an account at another branch of 
the Reporting Indian Financial Institution or another Financial 
Institution); 

e) Whether there is a current " in-care-of' address or "hold mail" 
address for the Account Holder; and 

1) Whether there is any power of attorney or signatory authority 
for the account. 

4. Relationship Manager Inquiry for Actual Knowledge. In addition 
to the electronic and paper record searches described above, the Reporting 
Indian Financial Institution must treat as a U.S. Reportable Account any High 
Value Account assigned to a relationship manager (including any Financial 
Accounts aggregated with such High Value Account) if the relationship 
manager has actual knowledge that the Account Holder is a Specified U.S. 
Person. 

5. Effect of Finding V.S. Indicia. 

a) If none of the U.S. indicia listed in subparagraph B( I) of this 
section are discovered in the enhanced review of High Value Accounts 
described above, and the account is not identified as held by a 
Specified U.S. Person in subparagraph 0 (4) of this section, then no 
further action is required until there is a change in circumstances that 
results in one or more U.S. indicia being associated with the account. 

b) If any of the U. S. indicia listed in subparagraph B( I) of this 
section are discovered in the enhanced review of High Value Accounts 
described above, or if there is a subsequent change in circumstances 
that results in one or more U.S . indicia being associated with the 
account, then the Reporting Indian Financial Institution must treat the 
account as a C.S. Reportable Account unless it e lects to appl y 
subparagraph B( 4) of this section and one of the exceptions in such 
subparagraph applies with respect to that account. 

c) Except for Depository Accounts described in subparagraph 
A( -+ ) of th is section, any Preexisting Individual Account that has been 
identified as a C.S. Reportable Accoun t under this section shall be! 
treate!d as a U.S. Reportable Account in all subsequent ~ears. unkss the 
Account HOl der ceases to be a Spec ifi ed L. S. Person. 

Additional Procedures Applicable to High Value Accounts. 

I. It' a Preex tsting lnd i\ idua! .-\ccount is a High Value .-\-:count 1S \)[ June 
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30, 2014, the Reporting Indian Financial Institution must complete the 
enhanced review procedures described in paragraph D of this section with 
respect to such account by June 30, 2015. If based on this review such 
account is identified as a U.S. Reportable Account on or before December 31, 
2014, the Reporting Indian Financial Institution must report the required 
information about such account with respect to 2014 in the first report on the 
account and on an annual basis thereafter. In the case of an account identified 
as a U.S. Reportable Account after December 31, 2014 and on or before June 
30, 2015, the Reporting Indian Financial Institution is not required to report 
information about such account with respect to 2014, but must report 
information about the account on an annual basis thereafter. 

2. If a Preexisting Individual Account is not a High Value Account as of 
June 30, 2014, but becomes a High Value Account as of the last day of2015 or 
any subsequent calendar year, the Reporting Indian Financial Institution must 
complete the enhanced review procedures described in paragraph D of this 
section with respect to such account within six months after the last day of the 
calendar year in which the account becomes a High Value Account. If based 
on this review such account is identified as a U.S. Reportable Account, the 
Reporting Indian Financial Institution must report the required information 
about such account with respect to the year in which it is identified as a U.S . 
Reportable Account and subsequent years on an annual basis, unless the 
Account Holder ceases to be a Specified U.S. Person. 

3. Once a Reporting Indian Financial Institution applies the enhanced 
review procedures described in paragraph D of this section to a High Value 
Account, the Reporting Indian Financial Institution is not required to re-apply 
such procedures, .other than the relationship manager inquiry described in 
subparagraph D( 4 ) of this section, to the same High Value Account in any 
subsequent year. 

4. If there is a change of circumstances with respect to a High Value 
Account that resu lts in one or more C.S . indicia described in subparagraph 
B( 1) of this sl!ction being associated with the account. then the Report ing 
Indian Financ ial Institution must treat the account as a C .S. Reportable 
Account unless it elects to apply subparagraph B(4) of th is section and one of 
the exceptions in such subparagraph applies with respect to that account. 

5. A Reporting Indian Financial Institution must implement procedures to 
ensure that a relationship managl!r identifies any change in circumstances of 
an account. For example, if a re lationship manager is notified that thl! 
Account Holder has a new mailing address in the United States, tht: Report ing 
Indian Financ ia l Insti tution is req uired to treat the new address as a change in 
circumstances and . if it elects to app ly subparagraph B( ~ ) of this section. lS 

required to obtain the appropriate J ocumentat ion from the ~\ccount HolJer . 

F Preexisting Individual Accounts That Have Becn Documented for Certain 
Other Purpose,,_ .\ Repnrting lnd :an Financial fnstitu tiofl tha t has prevl!)us ty 
douined docwnentJ. tion rmm dn Ac(:o unt HolJer to estah lish the .-\ccuunt HoIJer ' :) 
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status as neither a U.S. citizen nor a U.S . resident in order to meet its obligations 
under a qualified intermediary, withholding foreign partnership, or withholding 
foreign trust agreement with the IRS, or to fulfill its obligations under chapter 61 of 
Title 26 of the United States Code, is not required to perform the procedures described 
in subparagraph B( 1) of this section with respect to Lower Value Accounts or 
subparagraphs D(l) through 0(3) of this section with respect to High Value Accounts. 

Ill. New Individual Accounts. The following rules and procedures apply for purposes 
of identifying U.S. Reportable Accounts among Financial Accounts held by individuals and 
opened on or after July L 2014 ("New Individual Accounts"). 

A. Accounts Not Required to Be Reviewed. Identified. or Reported. Unless 
the Reporting Indian Financial Institution elects otherwise, either with respect to all 
New Individual Accounts or, separately, with respect to any clearly identified group of 
such accounts, where the implementing rules in India provide for such an election, the 
following New Individual Accounts are not required to be reviewed, identified, or 
reported as U.S. Reportable Accounts: 

1. A Depository Account unless the account balance exceeds $50,000 at 
the end of any calendar year or other appropriate reporting period. 

2. A Cash Value Insurance Contract unless the Cash Value exceeds 
$50,000 at the end of any calendar year or other appropriate reporting period. 

B. Other New Individual Accounts. With respect to New Individual Accounts 
not described in paragraph A of this section, upon account opening (or within 90 days 
after the end of the calendar year in which the account ceases to be described in 
paragraph A of this section), the Reporting Indian Financial Institution must obtain a 
self-certification, which may be part of the account opening documentation, that 
allows the Reporting Indian Financial Institution to determine whether the Account 
Holder is resident in the United States for tax purposes (for this purpose, a U.S. 
citizen is considered to be resident in the United States for tax purposes, even if the 
Account Holder is also a tax resident of another jurisdiction) and confirm the 
reasonableness of such self-certification based on the infonnation obtained by the 
Reporting Indian Financial Institution in connection with the opening of the account, 
including any documentation collected pursuant to AMLIK YC Procedures . 

1. If the self-certification establishes that the Account Holder is resident 
in the United States for tax purposes, the Reporting Indian Financial 
lnstitution must treat the account as a U.S . Reportable Account and obtain a 
se lf-certitication that inc ludes the Account Holder 's U.S. TI:--J (which may be 
an IRS Form W-9 or other similar agreed fo rm ). 

2. If there is a change of circumstances "vi th respect to a New Individual 
Account that causes the Reporting Indian Financial Institution to know. or 
have reason to know, that the original sel f-certificati on is incorrec t or 
unrel iab le, the: Reporting Indian Fi nanc ial Institution cannot rei" on the 
original self-certiticatio n and must obtain (l val id se lf-I.:ert itication that 
,:stablishes IA-hether the Account Holder is :.1 l~. S . ci ti zen or res ident for ·.S 
tax purposes . If the Reporting; fnd ian Financial [nst :tution IS unable to obta in a 
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valid se lf-certification, the Reporting Indian Financial Institution must treat 
the account as a U.S. Reportable Account. 

IV . Preexisting Entity Accounts. The following rules and procedures apply for purposes 
of identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial 
Institutions among Preexisting Accounts held by Entities ("Preexisting Entity Accounts"). 

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported. 
Unless the Reporting Indian Financial Institution elects otherwise, either with respect 
to all Preexisting Entity Accounts or, separately, with respect to any clearly identified 
group of such accounts, where the implementing rules in India provide for such an 
election, a Preexisting Entity Account with an account balance or value that does not 
exceed $250,000 as of June 30, 2014, is not required to be reviewed, identified, or 
reported as a U.S . Reportable Account until the account balance or value exceeds 
$1,000,000. 

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has 
an account balance or value that exceeds $250,000 as of June 30, 2014, and a 
Preexisting Entity Account that does not exceed $250,000 as of June 30, 2014 but the 
account balance or value of which exceeds $1 ,000,000 as of the last day of2015 or 
any subsequent calendar year, must be reviewed in accordance with the procedures set 
forth in paragraph D of this section. 

C. Entity Accounts With Respect to Which Reporting Is Required. With 
respect to Preexisting Entity Accounts described in paragraph B of this section, only 
accounts that are held by one or more Entities that are Specified U.S. Persons, or by 
Passive NFFEs with one or more Controlling Persons who are C.S. citizens or 
residents, shall be treated as u.S. Reportable Accounts. In addition, accounts held by 
Nonparticipating Financ ial Institutions shall be treated as accounts for which 
aggregate payments as described in subparagraph I (b) of Article 4 of the Agreement 
are reported to the Indian Competent Authority . 

D. Review Procedures for Identifying Entity Accounts With Respect to 
Which Reporting Is Required. For Preexisting Entity Accounts descri bed in 
paragraph B of this section, the Reporting Indian Financial institution must apply the 
following review procedures to determine whether the account is held by one or more 
Specified U.S. Persons , by Passive NFFEs with one or more Controlling Perso ns who 
are U.S . citizens or residents, or by Nonparticipating Financial Institutions: 

1. Determine Whether the Entitv Is a Specified U.S. Person. 

a) Review information maintained fo r regulatory or custome r 
relatiunship purposes (including in formation collected pursuant to 
A~'lLiK '(C Procedures) to determine whether the information 
indicates that the Account Holder is a U.S. Person. For this purpose. 
int<mnation indicating that the Account Holder is a L .S. Person 
inc ludes a L .S. place ()f incorporation or organ izat ion. or J L S 
address_ 
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b) If the information indicates that the Account Holder is a U.S. 
Person, the Reporting Indian Financial Institution must treat the 
account as a U.S. Reportable Account unless it obtains a self
certification from the Account Holder (which may be on an IRS Form 
W-8 or W-9, or a similar agreed form), or reasonably determines based 
on information in its possession or that is publicly available, that the 
Account Holder is not a Specified U.S. Person. 

Determine Whether a Non-U.S. Entity Is a Financial Institution. 

a) Review information maintained for regulatory or customer 
relationship purposes (including information collected pursuant to 
AMLIKYC Procedures) to determine whether the information 
indicates that the Account Holder is a Financial Institution. 

b) If the information indicates that the Account Holder is a 
Financial Institution, or the Reporting Indian Financial Institution 
verifies the Account Holder 's Global Intermediary Identification 
Number on the published IRS FFI list, then the account is not a U.S. 
Reportable Account. 

3. Determine Whether a Financial Institution Is a Nonparticipating 
Financial Institution Payments to Which Are Subject to Aggregate 
Reporting Under Subparagraph l(b) of Article 4 of the Agreement. 

a) Subject to subparagraph D(3Xb) of this section, a Reporting 
Indian Financial Institution may determine that the Account Holder is 
an Indian Financial Institution or other Partner Jurisdiction Financial 
Institution if the Reporting Indian Financial Institution reasonably 
determines that the Account Holder has such status on the basis of the 
Account Holder 's Global Intermediary Identification Number on the 
published IRS FFllist or other information that is publ icly available or 
in the possession of the Reporting Indian Financial Institution. as 
applicable. In such case. no further review, identification, or reporting 
is required with respect to the account. 

b) If the Account Holder is an Indian Financial Inst itut ion or other 
Partner Juri sdiction Financial Insti tution treated by the IRS as a 
Nonparticipating Financ ial Institution, then the account is not a C.S. 
Reportable Account. but payments to the Acco unt Holder must be 
reported as contemplated in subparagraph l(b) of Article 4 of the 
Agreement. 

c) If the Account Holder is not an Indian Financial Institution or ! 

other Partner Jurisd iction Financial Institution. thc:n the Reporting i 
Indian Financial Institution must treat the Account Ho lder as a I 

~onparticipating Financial Institution payments to which are ' 
reportable under subparagraph li b ) o t' Article ...j. o f the Agrt:ement, : 
unkss the Reporting Indian Financial Institut io n: 

1.. ____ . ___ ..... _________ . _ 
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(1) Obtains a self-certification (which may be on an IRS 
Form W-8 or similar agreed form) from the Account Holder 
that it is a certified deemed-compliant FFI, or an exempt 
beneficial owner, as those terms are defined in relevant U.S. 
Treasury Regulations; or 

(2) In the case of a participatingFFI or registered deemed
compliant FFI, verifies the Account Holder's Global 
Intermediary Identification Number on the published IRS FFI 
list. 

4. Determine Whether an Account Held by an NFFE Is a U.S. 
Reportable Account. With respect to an Account Holder of a Preexisting 
Entity Account that is not identified as either a U.S. Person or a Financial 
Institution, the Reporting Indian Financial Institution must identify (i) whether 
the Account Holder has Controlling Persons, (ii) whether the Account Holder 
is a Passive NFFE, and (iii) whether any of the Controlling Persons of the 
Account Holder is a U.S. citizen or resident. In making these determinations 
the Reporting Indian Financial Institution must follow the guidance in 
subparagraphs D(4)(a) through O(4)(d) of this section in the order most 
appropriate under the circumstances. 

a) For purposes of determining the Controlling Persons of an 
Account Holder, a Reporting Indian Financial Institution may rely on 
information collected and maintained pursuant to AMLfKYC 
Procedures . 

b) For purposes of determining whether the Account Holder is a 
Passive NFFE, the Reporting Indian Financial Institution must obtain a 
self-certi fication (which may be on an IRS Form W-8 or Vv'-9, or on a 
similar agreed form) from the Account Holder to establish its status. 
unless it has information in its possession or that is publ icly available, 
based on which it can reasonably determine that the Account Holder is 
an Active NFFE. 

c) For purposes of determining whether a Controlling Person of a 
Passive NF FE is a U.S. citizen or resident for tax purposes, a 
Reporting Ind ian Financial Institution may rely on: 

( 1) Info rmation collected and maintainl:!d pursuant to 

AMU KYC Procedures in the case of a Preex isting Entity 
Account he ld y one or mo re NFFEs with an account balance 
or value that does not exceed $ I .000,000: or 

( 2 ) r\ sclf--=e rtitication tv, hich mav be on an [R~' Form W-8 
o r \\' -9. or on a similar agreed form )'from the .-\CC l)Unr Ho lder I 

or such Control ling Persvn in the case of a Pree:< isting Entity 
Account held b: one ur more \iFF Es ,,\.ith an a<.:<.: ll un t ba lan<.:e 
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or value that exceeds $1,000,000. 

d) If any Controlling Person of a Passive NFFE is a U.S. citizen or 
resident, the account shall be treated as a U.S. Reportable Account. 

E. Timing of Review and Additional Procedures Applicable to Preexisting 
Entity Accounts. 

I . Review of Preexisting Entity Accounts with an account balance or 
value that exceeds $250,000 as of June 30, 2014 must be completed by June 
30,2016. 

2. Review of Preexisting Entity Accounts. with an account balance or 
value that does not exceed $250,000 as of June 30, 2014, but exceeds 
$1,000,000 as of December 31 of 2015 or any subsequent year, must be 
completed within six months after the last day of the calendar year in which 
the account balance or value exceeds $1 ,000,000. 

3. If there is a change of circumstances with respect to a Preexisting 
Entity Account that causes the Reporting Indian Financial Institution to know, 
or have reason to know, that the self-certification or other documentation 
associated with an account is incorrect or unreliable, the Reporting Indian 
Financial Institution must redetermine the status of the account in accordance 
with the procedures set forth in paragraph D of this section. 

V. New Entity Accounts. The following rules and procedures apply for purposes of 
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial 
Institutions among Financial Accounts held by Entities and opened on or after July I , 2014 
("New Entity Accounts"). 

A. Entitv Accounts Not Required to Be Reviewed. Identified or Reported. 
Unless the Reporting Indian Financial Institution elects otherwise, either with respect 
to all New Entity Accounts or, separately, with respect to any clearly identified group 
of such accounts, where the implementing rules in [ndia provide for such election, a 
credit card account or a revolving credit facility treated as a New Entity Account is 
not required to be reviewed, identified, or reported, provided that the Reporting Indian 
Financial Institution maintaining such account implements pol icies and procedures to 
prevent an account balance owed to the Account Holder that exceeds $50,000 . 

B. Other New Entit\' Accounts. With respect to New Entity Accounts not 
described in paragraph A of this section, the Reporting Indian Financial Institution 
must determine whether the Account Holder is : 0) a Specified U.S . Pt;![son; (ii) an 
Indian Financial Institution or other Partner Jurisdiction Financial Institution; (ii i) a 
partiCipati ng FFI, a deemed-compliant FFL or an exempt beneficial owner. as those 
terms are defined in relevant C.S . Treasury Regu lat io ns ; or ( iv) an Active 1' FFE or 
Passi\ e \/FFE . 

I. Subjec t to subparagraph B(2) of ~hlS section, a Reporting indian 
Financiai lnst ituticn m~:, determine that the A\:count Ho lder is an .-\ctive 
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NFFE, an fndian Financial Institution, or other Partner Jurisdiction Financial 
Institution if the Reporting Indian Financial Institution reasonably determines 
that the Account Holder has such status on the basis of the Account Holder '5 

Global Intermediary Identification Number or other information that is 
publicly available or in the possession of the Reporting Indian Financial 
Institution, as applicable. 

2. If the Account Holder is an Indian Financial Institution or other Partner 
Jurisdiction Financial Institution treated by the IRS as a Nonparticipating 
Financial Institution, then the account is not a U.S. Reportable Account, but 
payments to the Account Holder must be reported as contemplated in 
subparagraph l(b) of Article 4 of the Agreement. 

3. In all other cases, a Reporting Indian Financial Institution must obtain 
a self-certification from the Account Holder to establish the Account Holder's 
status. Based on the self-certification, the following rules apply: 

a) If the Account Holder is a Specified U.S. Person, the Reporting 
Indian Financial Institution must treat the account as a U.S. Reportable 
Account. 

b) If the Account Holder is a Passive NFFE, the Reporting lndian 
Financial Institution must identify the Controlling Persons as 
determined under AMLlKYC Procedures, and must determine whether 
any such person is a U.S. citizen or resident on the basis of a self
certification from the Account Holder or such person. If any such 
person is a l r.S . citizen or resident, the Reporting lndian Financial 
Institution must treat the account as a U.S. Reportab le Account . 

c) If the Account Holder is: (i) a U.S. Person that is not a 
Specified U.S. Person; (ii) subject to subparagraph B(3)(d) of this 
section. an Indian Financial Institution or other Partner Jurisdiction 
Financial Institution; (iii) a participating FFI, a deemed-compliant FFI , 
or an exempt beneficial owner, as those terms are defined in relevant 
C.S. Treasury Regulations; (iv) an Active NFFE; or (,V) a Passi ve 
NFFE none of the Controlling Persons of which is a U.S . citizen or 
resident. then the account is not a U.S. Reportable Account. and no 
reporting is required ..... ith respect to the account. 

d) If the Account Holder is a Nonparticipating Financial 
Institution (including an Indian Financial Institution or other Partner 
Jurisdic tion Financial Institution treated by the IR as a 
Nonpart icipating Financial Institution). then the account is not a L .S. 
Reportable Account. but payments to the Account Ho lder must be 
reported as contemplated in subparagraph l(b ) of Article ..! of the I 

Agreemem. 

VI. S pt:cial Rules and Odinitio ns. The following additional ruks and defini tions app l:--
in implementing the:: due dil igence prOCeGl res deseri ed abov e: 

,_._---_._-
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A. Reliance on Self-Certifications and Documentary Evidence. A Reporting 
Indian Financial Institution may not rely on a self-certification or documentary 
evidence if the Reporting Indian Financial Institution knows or has reason to know 
that the self-certification or documentary evidence is incorrect or unreliable. 

B. 

L._ 

Definitions. The following defmitions apply for purposes of this Annex I. 

1. AMLIKYC Procedures. "AMUKYC Procedures" means the customer 
due diligence procedures of a Reporting Indian Financial Institution 
pursuant to the anti-money laundering or similar requirements of India to 
which such Reporting Indian Financial Institution is subject. 

2. NFFE. An "NFFE" means any Non-U.S. Entity that is not an FFI as 
defined in relevant U.S. Treasury Regulations or is an Entity described in 
subparagraph B(4)(j) of this section, and also includes any Non-U.S . 
Entity that is established in India or another Partner Jurisdiction and that is 
not a Financial Institution. 

3. Passive NFFE. A "Passive NFFE" means any NFFE that is not (i) an 
Active NFFE, or (ii) a withholding foreign partnership or withholding 
foreign trust pursuant to relevant U.S . Treasury Regulations. 

4. Active NFFE. An "Active NFFE" means any NFFE that meets any of the 
following criteria: 

a) Less than 50 percent of the NFFE's gross income for the preceding 
calendar year or other appropriate reporting period is passive 
income and less than 50 percent of the assets held by the NFFE 
during the preceding calendar year or other appropriate reporting 
period are assets that produce or are held for the production of 
passive income; 

b) The stock of the NFFE is regularly traded on an established 
securities market or the NFFE is a Related Entity of an Entity the 
stock of which is regularly traded on an estab lished securities 
market; 

c) The NFFE is organized in a U,S. Territory and all of the owners of 
the payee are bona fide residents of that U. S. Territory: 

d) The NFFE is a government (other than the C.S. government>. a 
political subdivision of such government (which. for the avo idance 
of do ubt. includes a state, province, county. or municipality), or a 
public body perfonning a tunction of such government or a I 

po litical subd ivision thereof. a go vernment of a L S. Territory. ::in 
international organ ization. a non-L .S. central bank or' i.:;sue . or ..In 
Eneit; \vh\)II;.- 0\\ ned b: one or mo re or'the fo re 'S oin~ : 

31 -- --... "---.-.- _ .... -_ ...... -... _ ---.... -. __ . -----.--.-------------.~ 



I 

I 
~ 
I 

e) Substantially all of the activities of the NFFE consist of holding (in 
whole or in part) the outstanding stock of, or providing financing 
and services to, one or more subsidiaries that engage in trades or 
businesses other than the business of a Financial Institution, except 
that an entity shall not qualify for NFFE status if the entity 
functions (or holds itself out) as an investment fund, such as a 
private equity fund, venture capital fund, leveraged buyout fund, or 
any investment vehicle whose purpose is to acquire or fund 
companies and then hold interests in those companies as capital 
assets for investment purposes; 

f) The NFFE is not yet operating a business and has no prior 
operating history, but is investing capital into assets with the intent 
to operate a business other than that of a Financial [nstitution, 
provided that the NFFE shall not qualify for this exception after the 
date that is 24 months after the date of the initial organization of 
the NFFE; 

g) The NFFE was not a Financial [nstitution in the past five years, and 
is in the process of liquidating its assets or is reorganizing with the 
intent to continue or recollimence operations in a business other 
than that of a Financial Institution; 

h) The NFFE primarily engages in financing and hedging transactions 
with, or for, Related Entities that are not Financial Institutions, and 
does not provide financing or hedging sef'lices to any Entity that is 
not a Related Entity, provided that the group of any such Related 
Entities is primarily engaged in a business other than that of a 
Financial Institution; 

i) The NFFE is an "excepted NFFE" as described in relevant u.s. 
Treasury Regu lations: or 

j) The NFFE meets all of the following requirements: 

I. It is established and operated in its jurisd iction of residence 
exclusively for religious, charitable, scientific, artistic, 
cultural, athietic. or educational purposes: or it is established 
and operated in its jurisdiction of residence and it is a 
professional organization , business league, chamber of 
commerce, labor organization, agricultural or horticultural 
organization. civ ic league or an organization operated 
exclusively fo r the promotion of social weI fare : 

II. It is exempt from income tax in its j urisd icti l)n of residence : 

Ill. It has no sharehu[Jers or members who have a proprietar} or 
bt:ne flcial inter>!st in Its income or assets. 

1\ The applicable ! a\~s of the " FFE.·s jUrlsJ lction of rC:S IJenCt: 
or the :.I F FE· ~ fo rmal ion documents j no~ permit any 



· . 

! 

t 

income or assets of the NFFE to be distributed to, or applied 
for the benefit of, a private person or non-charitable Entity 
other than pursuant to the conduct of the NFFE's charitable 
activities, or as payment of reasonable compensation for 
services rendered, or as payment representing the fair market 
value of property which the NFFE has purchased; and 

v. The applicable laws of the NFFE's jurisdiction of residence 
or the NFFE's formation documents require that, upon the 
NFFE's liquidation or dissolution, all of its assets be 
distributed to a governmental entity or other non-profit 
organization, or escheat to the government of the NFFE's 
jurisdiction of residence or any political subdivision thereof. 

5. Preexisting Account. A "Preexisting Account" means a Financial 
Account maintained by a Reporting Financial Institution as of June 30, 
2014. 

C. Account Balance Aggrel!ation and Currency Translation Rules. 

1. Aggregation of Individual Accounts. For purposes of determining 
the aggregate balance or value of Financial Accounts held by an individual, a 
Reporting Indian Financial Institution is required to aggregate all Financial 
Accounts maintained by the Reporting Indian Financial Institution, or by a 
Related Entity, but only to the extent that the Reporting Indian Financial 
Institution's computerized systems link the Financial Accounts by reference to 
a data element such as client number or taxpayer identification number, and 
allow account balances or values to be aggregated . Each holder of a jointly 
held Financial Account shall be attributed the entire balance or value of the 
jointly held Financial Account for purposes of applying the aggregation 
requirements described in this paragraph I . 

2. Aggregation of Entity Accounts. For purposes of determining the 
aggregate balance or value of Financ ial Accounts held by an Entity, a 
Reporting Indian Financial Institution is required to take into account all 
Financial Accounts that are maintained by the Reporting Indian Financial 
Institution, or by a Related Entity, but only to the extent that the Reporting 
Indian Financial Institution's computerized systems link the Financial 
Accounts by reference to a data element such as client number or taxpayer 
identification number, and allow account balances or values to be aggregated . 

3. Special Aggregation Rule Applicable to Relationship Managers. 
For purposes of determining the aggregate balance or value of Financial 
Accounts held by a person to determine whether a Financial Account is a High 
Value Account, a Reporting Ind ian Financial Institution is also required. in the 
case of any Financial :\ ccounts that a re lat ionship manager knov"s. or' h3..) 
reason to kno'\.. are direc tly o r indirect ly owned. control led, or establ ished 
(other than in a riduciary capaci ty) by the same person. to aggre~at l.! al!. :'>l1ch 
accounts. 
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4. Currency Translation Rule. For purposes of detennining the balance 
or value of Financial Accounts denominated in a currency other than the U.S. 
dollar, a Reporting Indian Financial Institution must convert the U.S. dollar 
threshold amounts described in this Annex I into such currency using a 
published spot rate determined as of the last day of the calendar year 
preceding the year in which the Reporting Indian Financial Institution is 
detennining the balance or value. 

D. Documentary Evidence. For purposes of this Annex f, acceptable 
documentary evidence includes any of the following: 

1. A certificate of residence issued by an authorized government body 
(for example, a government or agency thereof, or a municipality) of the 
jurisdiction in which the payee claims to be a resident. 

2. With respect to an individual , any valid identification issued by an 
authorized government body (for example, a government or agency thereof, or 
a municipality), that includes the individual's name and is typically used for 
identi fication purposes. 

3. With respect to an Entity, any official documentation issued by an 
authorized government body (for example, a government or agency thereof, or 
a municipality) that includes the name of the Entity and either the address of 
its principal office in the jurisdiction (or U.S. Territory) in which it claims to 
be a resident or the jurisdiction (or U.S. Territory) in which the Entity was 
incorporated or organized. 

4. With respect to a Financial Account maintained in a jurisdiction with 
anti-money laundering rules that have been approved by the IRS in connection 
with a QI agreement (as described in relevant U.S . Treasury Regulations). any 
of the documents. other than a Form W-8 or W-9, referenced in the 
jurisdiction's attachment to the QI agreement for identi fying individuals or 
Entities. 

5. Any tinancial statement. third-party credit report, bankruptcy filing. or 
U.S. Securities and Exchange Commission report. 

E. Alternative Procedures for Financial Accounts Held bv Individual 
Beneficiaries of a Cash Value Insurance Contract. A Reporting Indian Financial 
rnstitution may presume that an individual beneficiary (other than the ovvna) of a 
Cash Value insurance Contract receiving a death benefit is not a Specified U.S. 
Person and may treat such Financial Account as other than a U.S . Reportab le Account 
unless the Reporting Indian Financial Institution has actual knowledge, or rt!ason to 
know, that the beneficiary is a Specitied C. S. Person. A Reporting Indian Financlal 
Institution has rt!ason to kno w that a bendiciary of a Cash Value Insurance Contrac t 
i:> a Spec itied L.S. Person If the intormacion collected by the Rep\Jrtin~ !nd i.ln 
Financi;} \ Inst itu tion and assol.C iarcd with the beneticiar:- contains L S irdicia as 
described in subparag!'aph B( 11 of section [[ 'Jf thLS .-\nnex l. [!' a Repor~ i r.g Ind ian 
Financial [n:>ticution has ac tL;a l knowkdge. or reas)o to kno"". that the oenericlar: lS a 

, , 
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Specified U.S. Person, the Reporting Indian Financial Institution must follow the 
procedures in subparagraph B(3 ) of section II of this Annex I. 

F. Reliance on Third Parties. Regardless of whether an election is made under 
paragraph C of section I of this Annex I, India may permit Reporting Indian Financial 
Institutions to rely on due diligence procedures performed by third parties, to the 
extent provided in relevant U.S. Treasury Regulations. 

G. Alternative Procedures for New Accounts Opened Prior to Entry Into 
Force of this Agreement. 

1. Applicabilitv. If India has provided a written notice to the United 
States prior to entry into force of this Agreement that, as of July I, 2014. India 
lacked the legal authority to require Reporting Indian Financial Institutions 
either: (i) to require Account Holders of New Individual Accounts to provide 
the self-certification specified in section III of this Annex I, or (ii) to perform 
all the due diligence procedures related to New Entity Accounts specified in 
section V of this Annex 1, then Reporting Indian Financial Institutions may 
apply the alternative procedures described in subparagraph G(2) of this 
section, as applicable, to such New Accounts, in lieu of the procedur~s 
other'.vise required under this Annex 1. The alternative procedures described 
in subparagraph G(2) of this section shall be available only for those New 
Individual Accounts or New Entity Accounts, as applicable, opened prior to 
the earlier of: (i) the date India has the abil ity to compel Reporting Indian 
Financial Institutions to comply with the due diligence procedures described in 
section III or section V of this Annex I, as appl icable, which date Ind ia shall 
inform the United States of in writing by the date of entry into force of this 
Agreement, or (ii ) the date of entry into force of this Agreement. If the 
alternative procedures fo r New Entity Accounts opened on or after Jul y I . 
20 14, and before January I, 20 15, described in paragraph H of this section are 
appl ied with respect to all New Entity Accounts or a clearly identified group of 
such accounts, the alternative procedures described in this paragraph G may 
not be applied with respect to such New Entity Accounts . For all other New 
Accounts, Reporting Indian Financial Institutions must apply the due diligence 
procedures described in section [II or section V of this Annex I, as appl icable, 
to determine if the account is a U. S. Reportable Account or an account held by 
a Nonpartici pating Financial Institution. 

2. Alternative Procedures. 

a) Within one year after the date of entry into fo rce of this Agreement. 
Reporting Indian Financial Insti tut ions must: (i) with respect to a New 
Individual Account described in subparagraph G( I) of this section. request the 
self-certification specitied in section II I of this Annex ( and confirm the 
reasonab leness or' such self-certification cons l te nt with the procedurc!s I 

described in sect ion [I[ ct' this Annex L and ( ii ) v.ith respec t to a ~e"'. Emit: 
Account described in subparagraph O( I ) of this seclion. perform the Jue 
diligence procedun!s spec itied in sectioc \' o f ~his Annex [ and req uest I 
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information as necessary to document the account, including any self
certi fication, required by section V of this Annex I. 

b) India must report on any New Account that is identified pursuant to 
subparagraph G(2)(a) of this section as a U.S. Reportable Account or as an 
account held by a Nonparticipating Financial Institution, as applicable, by the 
date that is the later of: (i) September 30 next following the date that the 
account is identified as a U.S. Reportable Account or as an account held by a 
Nonparticipating Financial Institution, as applicable, or (ii) 90 days after the 
account is identified as a U.S. Reportable Account or as an account held by a 
Nonparticipating Financial Institution, as applicable. The information required 
to be reported with respect to such a New Account is any information that 
would have been reportable under this Agreement if the New Account had 
been identified as a U.S . Reportable Account or as an account held by a 
Nonparticipating Financial Institution, as applicable, as of the date the account 
was opened. 

c) By the date that is one year after the date of entry into force of this 
Agreement, Reporting Indian Financial Institutions must close any New 
Account described in subparagraph G( 1) of this section for which it was 
unable to collect the required- self-certification or other documentation 
pursuant to the procedures described in subparagraph G(2)(a) of this section. 
[n addition, by the date that is one year after the date of entry into force of this 
Agreement, Reporting Indian Financial Institutions must: (i) with respect to 
such closed accounts that prior to such closure were New Individual Accounts 
(without regard to whether such accounts were High Value Accounts), perform 
the due diligence procedures specified in paragraph D of section rr of this 
Annex 1, or (ii ) with respect to such closed accounts that prior to such closure 
were New Entity Accounts, perform the due di ligence procedures spec ified in 
section IV of this Annex l. 

d) India must report on any closed account that is identified pursuant to 
subparagraph G(2)(c) of this section as a U.S. Reportable Account or as an 
account held by a Nonparticipating Financial Institution. as applicable, by the 
date that is the later of: 0) September 30 next fo ll owing the date that the 
account is identified as a U.S. Reportable Account or as an account held by a 
Nonparticipating Financial Institution, as applicable. or (ii ) 90 days after the 
account is identified as a U.S . Reportable Account or as an account held by a 
Nonparticipating Financial Insti tution, as applicable . The information required 
to be reported for such a closed account is any info rmation that would have 
been reportable under this Agreement if the account had been idemi tied as a 
L .S. Reportable Account or as an acco unt held by a 010npart ici paring Financial 
Insti tution, as app !i cabl~, as of the date the account was opened . 

H. Alternative Procedures for ~ew E.ntity Accounts Opened on or after Juh 
1. 201~, and before Januan 1,2015. Fo r ~e\'\i Entity· Accounts op~ned on nr afte r 
July 1. 20 14, and before Januar;- 1. 201 5. e ither with respect to a!1 :-';e \v Emity 
Accounts or. separate ly. with r~SDeCi. to an~ clead: id ent.iti~li group of such accounts. 
India m:1y perm it Rc:p\)rt ing indian Financial Instirutions to trea t suc h accounts dS 
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Preexisting Entity Accounts and apply the due diligence procedures related to 
Preexisting Entity Accounts specified in section IV of this Annex I in lieu of the due 
diligence procedures specified in section V of this Annex I. In this case, the due 
diligence procedures of section IV of this Annex I must be applied without regard to 
the account balance or value threshold specified in paragraph A of section IV of this 
Annex I. 

, ~ 
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Annex II 

The following Entities shall be treated as exempt beneficial owners or deemed-compliant FFIs, 
as the case may be,. and the following accounts are excluded from the definition of Financial 
Accounts. 

This Annex II may be modi tied by a mutual written decision entered into between the Competent 
Authorities of India and the United States: (I) to include additional Entities and accounts that 
present a low risk of being used by U.S. Persons to evade U.S. tax and that have similar 
characteristics to the Entities and accounts described in this Annex (( as of the date of signature 
of the Agreement; or (2) to remove Entities and accounts that, due to changes in circumstances, 
no longer present a low risk of being used by U.S. Persons to evade U.S . tax. Any such addition 
or removal shall be effective on the date of signature of the mutual decision, unless otherwise 
provided therein. Procedures for reaching such a mutual decision may be included in the mutual 
agreement or arrangement described in paragraph 6 of Article 3 of the Agreement. 

Exempt Beneficial Owners other than Funds. The following Entities shall be treated as 
Non-Reporting Indian Financial Institutions and as exempt beneficial owners for purposes of 
sections 1471 and 1472 of the U.S. Internal Revenue Code, other than with respect to a 
payment that is derived from an obligation held in connection with a commercial financial 
activity of a type engaged in by a Specified Insurance Company, Custodial Inst ituti on. or 
Depository Institution. 

A. Governmental Entitv. The government of India, any pol itical subdivision of Ind ia 
(which, for the avoidance of doubt, includes a state, province, county, or municipality). or i 
any wholly owned agency or instrumentality of India, board, corporation, authority or I 
any other body established or constituted under an act of the Government of India or of ! 
its political subdivisions or anyone or more of the foregoing (each, an "Indian ! 
Governmental Entity"). This category is comprised of the integral parts, controlled 
entities, and political subd ivisions of India. 

I. An integral part of India means any person, organization, agency. bureau , fund, 
instrumentality, or other body, however designated, that constitutes a governing 
authority of India. The net earnings of the governing authority must be credited to its ! 

own account or to other accounts of India, with no portion inuring to the benetit of : 
any private person . An integra l part does not include any individual who is a 
sovereign, offic ial , or administrator acting in a private or personal capacity. 

2. A control led ent ity means an Entity that is separate in fo rm from India or that i 
otherwise constitutes a separate j urid ical entity, provided that : 

a) The Entity is \"ho ll y owned and controlled by one or more Ind ian Governmental 
Entities d irectly or through one or more controlled entities: 

)8 



b) The Entity 's net earnings are credited to its own account or to the accounts of one 
or more [ndian Governmental Entities, with no portion of its income inuring to the 
benefit of any private person; and 

c) The Entity's assets vest in one or more Indian Governmental Entities upon 
dissolution. 

3. In~ome does not inure to the benefit of private persons if such persons are the 
intended beneficiaries of a governmental program, and the program activities are 
performed for the general public with respect to the common welfare or relate to the 
administration of some phase of government. Notwithstanding the foregoing, 
however, income is considered to inure to the benefit of private persons if the income 
is derived from the use of a governmental entity to conduct a commercial business, 
such as a commercial banking business, that provides financial services to private 
persons. 

B. International Organization. Any international organization or wholly owned agency or 
instrumentality thereof. This category includes any intergovernmental organization 
(including a supranational organization) ( I) that is comprised primarily of non-U .S. 
governments; (2) that has in effect a headquarters agreement with Ind ia~ and (3) the 
income of which does not inure to the benefit of priv,\te persons. 

C. Central Bank. An institution that is by law or government sanction the principal 
authority, other than the government of India itself, issuing instruments intended · to 
circulate as currency. Such an institution may include an instrumentality that is separate 
from the government of India, whether or not owned in whole or in part by Ind ia. 

I. Funds that Qualify as Exempt Beneficial Owners. The following Entities shall be treated 
as Non-Reporting Indian Financial Institutions and as exempt beneficial owners for purposes 
of sections 1471 and 1472 of the U.S. Internal Revenue Code. 

A. Treaty-Qualified Retirement Fund. A fund estab lished in India, provided that the fund 
is entitled to benefits under an income tax treaty between India and the United States on 
income that it der ives from sources with in the United States (or would be entitled to such 
benefits if it derived any such income ) as a resident of Ind ia that satisfies any applicable 
limi tation on benefits requirement, and is operated principally to administer or provide 
pension or retirement benefits. 

I 
I 
i 

B. Broad Participation Retirement Fund. A fund established in India to prov ide I 
reti remen t, disability, or death benefits, or any combination thereof. to benefic iaries that i 

are current or former employees (or persons designated by such employees) of one or 
more employers in cons ideration for serv ices rendered, provided that the fund : I 

! 
I 

! 
I. Does not have a sing le bene ficia ry v..ith a right to more than five percen t of the fund's , 

assets: 

J<.) 



2. (s subject to government regulation and provides annual information reporting about 
its beneficiaries to the relevant tax authorities in India; and 

3. Satisfies at least one of the following requirements: 

a) The fund is generally exempt from tax in India on investment income under the 
laws of India due to its status as a retirement or pension plan; 

b) The fund receives at least 50 percent of its total contributions (other than transfers 
of assets from other plans described in paragraphs A through 0 of this section or 
from retirement and pension accounts described in subparagraph A( I) of section 
V of this Annex II) from the sponsoring employers; 

c) Distributions or withdrawals from the fund are allowed only upon the occurrence 
of specified events related to retirement, disability, or death (except rollover 
distributions to other retirement funds described in paragraphs A through D of this 
section or retirement and pension accounts described in subparagraph A( I) of 
section V of this Annex II), or penalties apply to distributions or withdrawals 
made before such specified events; or 

d) Contributions (other than certain permitted make-up contributions) by employees 
to the fund are limited by reference to earned income of the employee or may not 
exceed $50,000 annually, applying the rules set forth in Annex I for account 
aggregation and currency translation . 

C. Narrow Participation · Retirement Fund. A fund established in India to provide 
retirement. disabil ity, or death benetits to beneficiaries that are current or former 
employees (or persons designated by such employees) of one or more employers in 
consideration for services rendered, provided that: 

I. The fund has fewee than 50 partic;pants: I 
2. The fund is sponsored by one or more employers that are not Investment Entities or I 

Passive NFFEs; I 
3. The employee and employer contributions to the fund (other than transfers of assets I 

from treaty-qual ified retirement funds described in paragraph A of th is section or I 
retirement and pension accounts described in subparagraph A( I) of section V of this I 
Annex II ) are limited by reference to earned income and compensation of the ) 
employee, respectivel y: 

4. Participants that are not res idents of India are not ent itled to more than 20 percent o f . 
the fund ' s assets: and 

5. He fund is subject to government regu lat ion and pro" ides annua l iMormat io n 
report i n~ about its benefici aries to the n: l-:vant ta.x authorities in Ind ia . 

..j.0 
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D. Pension Fund of an Exempt Beneficial Owner. A fund established in India by an 
exempt beneficial owner to provide retirement, disability, or death benefits to 
beneficiaries or participants that are current or former employees of the exempt beneficial 
owner (or persons designated by such employees), or that are not current or former 
employees, if the benefits provided to such beneficiaries or participants are in 
consideration of personal services performed for the exempt beneficial owner. 

E. Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity that is an 
Indian Financial Institution solely because it is an Investment Entity, provided that each 
direct holder of an Equity Interest in the Entity is an exempt beneficial owner, and each 
direct holder of a debt interest in such Entity is either a Depository Institution (with 
respect to a loan made to such Entity) or an exempt beneficial owner. 

F. Regimental Fund or Non-public Fund of the Armed Forces. A fund established in 
India as a regimental fund or non-public fund by the armed forces of the Union of India 
for the wei fare of the current and former members of the armed forces and whose income 
is exempt from tax under section I 0(23AA) of the Indian Income-tax Act of 1961 . 

G. Employees' State Insurance Fund. A fund established in India as an Employees ' State 
Insurance Fund under the provisions of the Employees' State Insurance Act of 1948, to 
provide medical expenses of low-income factory workers in India. 

H. Gratuity Funds. A fund established in India under the Payment of Gratuity Act of 1972, 
to provide for the payment of a gratuity to certain types of employees (e.g., factory and 
mining workers) of an Indian employer specified in the Payment of Gratuity Act of 1972. 

1. Provident Fund. A fund established in India under the Provident Fund Act of 1952 or 
the Employees ' Provident Funds and Miscellaneous Act of 1952 to provide current and 
former employees of Indian emp loyers retirement bene tits in considerat ion for services 
rendered, provided that fund: 

I. Does not have a single beneficiary with a right to more than tive percent of the fund's 
assets; 

2. Is subject to government regulation and provides annual information reporting about 
its bene tic iaries to the re levant tax authorities in India; 

3. The fund is generally exempt from tax in Ind ia on in vestment income under the laws 
of India due to its status as a Provident Fund ; and 

-+ . Contributions (other than certain permitted make-up contributions) by employees to 
the fund are lim ited by re ference to earned income of the employee or may nO( 
exceed 550.000 annual ly. applying the rules set forth in Annex I for account 
aggregation and currency translation. 
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I. Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant FFls. 
The following Financial Institutions are Non-Reporting Indian Financial Institutions that 
shall be treated as deemed-compliant FFIs for purposes of section 1471 of the U.S . Interna! 
Revenue Code. 

~ A. Financial Institution with a Local Client Base. A Financial Institution satisfying the 
following requirements: 

I. The Financial Institution must be licensed and regulated as a financial institution 
under the laws of India; 

2. The Financial Institution must have no fixed place of business outside of India. For 
this purpose, a fixed place of business does not include a location that is not 
advertised to the publ ic and from which the Financial Institution performs solely 
administrative support functions; 

3. The Financial Institution must not solicit customers or Account Holders outside India. 
For this purpose, a Financial Institution shall not be considered to have solicited 
customers or Account Holders outside Ind ia merel y because the Financial Institution 
(a) operates a website, provided that the website does not specifically indicate that the 
Financial Institution provides Financial Accounts or services to nonresidents, and 
does not otherwise target or solicit l!.S. customers or Account Holders, or (b) 
advertises in print media or on a radio or television station that is distributed or aired 
primarily within India but is also incidentally distributed or aired in other countries, 
provided that the advertisement does not specifically indicate that the Financial 
Institut ion provides Financial Accounts or services to nonresidents. and does not 
otherwise target or solicit U.S. customers or Account Holders; 

4. The Financial Institution must be required under the laws of India to identify res ident 
Account Holders for purposes of either information reporting or withholding of tax 
with respect to Financial Accounts held by residents or for purposes of satisfying 
India's AML due diligence requirements ; 

5. At leas[ 98 percent of the Financial Accounts by value maintained by the Financial 
Institution must be held by residents (i ncluding residents that are Entities) of Ind ia; 

6. Beginn ing on or before July 1, 2014, the Financial Institut ion must have po licies and : 
procedures, consistent with those set forth in Annex I, to prevent the Financial 
Institution from pro" iding a Financ ial Accoun t [0 any :--';onparticipating Financ ial ' 
Inst itut ion and to monitor whether the Financial Institution opens or mainta ins a i 

Financial Accoun t for any Speci fi ed U. S. Person ""ho is not a res ident of India : 
(i ncluding a U.S . Person that was J r~sident of India when the Financial Accoun t was , ' 
opened but 5ubseyuent[y l:eases to be a residen t of India) or an)' Pass ive NFFE with 
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Controlling Persons who are U.S. residents or U.S. citizens who are not residents of 
Ind ia; 

7. Such policies and procedures must provide that jf any Financial Account held by a 
Specified U.S. Person who is not a resident of India or by a Passive NFFE with 
Controlling Persons who are U.S. residents or U.S. citizens who are not residents of 
India is identified, the Financial Institution must report such Financial Account 'as 
would be required if the Financial Institution were a Reporting Indian Financial 
Institution (includ ing by following the appl icable registration requirements on the IRS 
FA TCA registration website) or close such Financial Account; 

8. With respect to a Preexisting Account held by an individual who is not a resident of 
India or by an Entity, the Financial Institution must review those Preexisting 
Accounts in accordance with the procedures set forth in Annex I applicable to 
Preexisting Accounts to identify any U.S. Reportable Account or Financial Account 
held by a Nonparticipating Financial Institution, and must report such Financial 
Account as would be required if the Financial Institution were a Reporting Indian 
Financial Institution (including by following the applicable registration requirements 
on the IRS FA TCA registration websi te) or close such Financial Account; 

9. Each Related Entity of the Financial Institution that is a Financial Institution must be 
incorporated or organized in India and, with the exception of an y Related Enti ty that 
is 'a retirement fund described in paragraphs A through D of section II of th is Annex 
II , satisfy the requirements set forth in thi s paragraph A; and 

10. The Financial Inst itution must not have policies or practices that di scrim inate against 
opening or maintaining Financial Accounts fo r individuals who are Specified U.S. 
Persons and residents of Ind ia. 

B. Local Bank. A Financial Institution sat isfyi ng the followi ng requirements: 

I. The Financial Institution operates solely as (and is licensed and regulated under the 
laws of India as) (a) a bank or (b) a cred it un ion or sim ilar cooperative credit 
organization that is operated without- profit; 

2. The Financial Institu tion's bus iness consists primarily of receiving deposits from and 
making loans to, with respect to a bank, un related retai l customers and , with respect 
to a credit union or similar cooperat ive cred it organ ization, members, provided that 
no member has a greater than fi ve percent .i nterest in such cred it un ion or cooperat ive 
cred it organ izat ion : 

3. The Financial Institution sat isfies the requ irements set fo rth in subparagraphs A(2) 
and A(3) of this section, provided that, in addition to the li mitations on the websi te 
described in subparagraph .'\ (3 ) of this section, the website does not permit the 
opening of a Financ ial Account: 

.. U 
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4. The Financial Institution does not have more than $175 million in assets on its 
balance sheet, and the Financial Institution and any Related Entities, taken together, 
do not have more than $500 million in total assets on their consolidated or combined 
balance sheets; and 

S. Any Related Entity must be incorporated or organized in India, and any Related 
Entity that is a Financial Institution, with the exception of any Related Entity that is 
a retirement fund described in paragraphs A through D of section II of this Annex II 
or a Financial Institution with only ·Iow-value accounts described in paragraph C of 
this section, must satisfy the requirements set forth in this paragraph B. 

C. Financial Institution with Only Low-Value Accounts. An Indian Financial Institution 
satisfying the following requirements: 

I. The Financial Institution is not an Investment Entity; 

2. No Financial Account maintained by the Financial Institution or any Related Entity 
has a balance or value in excess of $50,000, applying the rules set forth in Annex I 
for account aggregation and currency translation; and 

3. The Financial Institution does not have more than $50 million in assets on its 
balance sheet, and the Financial Institution and any Related Entities. taken together, 
do not have more than $SO million in total assets on their consolidated or combined 
balance sheets. 

D. Qualified Credit Card Issuer. An Indian Financial Institution satisfyi ng the following 
req u i rements: 

I. The Financial Institution is a Financial Institution solely because it is an isslIer of 
credit cards that accepts deposits only when a customer makes a payment in excess of 
a balance due with respect to the card and the overpay ment is not immediate ly 
returned to the customer; and 

2. Beginning on or before Jul y 1, 2014, the Financial Institution implements policies and 
procedures to either prevent a customer deposi t in excess of $50,000, or to ensu re that 
any customer deposit in excess of $50,000, in each case appl yi ng the ru les set fo rth in I 

Annex I for account aggregat ion and currency translat ion. is refunded to the 
customer within 60 days. For th is purpose. a customer deposit does not refer to credit 
balances to the extent of d isputed charges but does inc lude cred it balances resulting 
from merchandise retu rns. 

Investment Entities that Qualifv as Deemed-Compliant FFIs and Other Special Rules. 
The Fi nancial Institu tions described in paragraphs A th rough E of this section are I'."on
Report ing Indian Fi nancial fnstitutions that shall be treated as deemed-compliant Hi s for 
pu rposes of section 1-1.7 I of the u.S. [merna l Revenue Code. (n add ition. paragraph F of this 
section prov ides special rules ap p! icab le to an I nvestment Entity . 

·u 
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A. Trustee-Documented Trust. A trust established under the laws of India to the extent 

that the trustee of the trust is a Reporting U.S. Financial Institution, Reporting Model I 
FFI , or Participating FFI and reports all information required to be reported pursuant to 
the Agreement with respect to all U.S. Reportable Accounts of the trust. 

B. Sponsored Investment Entity and Controlled Foreign Corporation. A Financial 
Institution described in subparagraph B( I) or B(2) of this section having a sponsoring 
entity that complies with the requirements of subparagraph B(3) of this section. 

I. A Financial Institution is a sponsored investment entity if (a) it is an Investment 
Entity established in Ind ia that is not a qualified intermediary, withholding foreign 
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury I 
Regulations; and (b) an Entity has agreed with the Financial Institution to act as a I 
sponsoring entity for the Financial Institution. I 

2. A Financial Institution is a sponsored controlled foreign corporation if (a) the 
Financial Institution is a controlled foreign corporation I organized under the laws of 
India that is not a qualified intermediary, withholding foreign partnership, or 
withholding foreign trust pursuant to relevant U.S . Treasury Regulations; (b) the I 
Financial Institution is wholly owned. directly or indirectly, by a Report ing U.S. 
Financial Institution that agrees to act, or requires an affiliate of the Financial 
Institution to act, as a sponsoring entity for the Financial Institution; and (c) the 
Financial Institution shares a common electronic account system with the sponsoring i 
entity that enables the sponsoring entity to identify a[ 1 Account Holders and payees o f I 
the Financial Institution and to access all account and customer information I 
maintained by the Financial Institution including, but not limited to, customer i 
identification information. customer documentation, account balance, and all : 
payments made to the Account Holder or payee. i 

3. The sponsoring entity complies with the fo llowing requ irements: 

a) The sponsoring entity is authorized to act on behalf of the Financial In stitution 
(such as a fund manager, trustee, corporate director. o r managing partner) to 
fulfill applicable registrat ion requ irements on the IRS FATCA registratiun 
website; 

b) The sponsoring entity has registered as a sponsoring ent ity with the [RS on the , 
[RS FATCA registration website; 

:\ '\ :ontroll ed fo reign ,;orporation" means any fore ign corporation if more [han 50 percent o f the total combined 
vOling power of al l class..:s of stock of such corporat ion ent itled to vote, or the total value of the slock o f such 
corporation, is owned, or is considered as ovvned, by " L nited Stat;:;5 5hareholders" on an ] day durin g the taubl e 
year of such toreign corporat ion . The term a "!_n il ed Stales sharehoi Jer" means. wit h respec t to an y fon: ign 
corporat ion . a L nited States per, on who IJ'W ns. or is conSidered as owning, : 0 percent or more ;) 1' the tOlai 
combined \oring power o f an :;!asses o f strxk entitled co ~()re of 5u..:h tor.eign .,;orpo rar ion . 
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c) I f the sponsoring entity identi fies any lJ .S. Reportable Accounts with respect to 
the Financial Institution, the sponsoring entity reg isters the Financial Institution 
pursuant to applicable registration requirements on the IRS FATCA registration 
website on or before the later of December 31 , 2015 and the date that is 90 days 
after such a U.S. Reportable Account is first identified; 

d) The sponsoring entity agrees to perform, on behal f of the Financial Institution, all 
due diligence, withholding, reporting, and other requirements that the Financial 
Institution would have been required to perform if it were a Reporting Indian 
Financial Institution; 

e) The sponsoring entity identifies the Financial Institution and includes the 
identifYing number of the Financial Institution (obtained by following applicable 
registration requirements on the IRS FATCA registration website ) in all reporting 
completed on the Financ ial Institution's behalf; and 

t) The sponsoring entity has not had its status as a sponsor revoked. I 
c. Sponsored, Closely Held Investment Vehicle. An Indian Financial Institut ion ,I 

satisfying the fol lowing req ui rements: 

I 
I. The Financial Institution is a Financial Institut ion sole ly because it is an Investment I 

I 
Entity and is not a qual ified intermed iary, withholding foreign partnersh ip. or i 
wi thhold ing forei gn trust pursuant to re levant U.S. Treasury Regulations; 

I 
! 

2. The sponsoring enti ty is a Report ing u. S. Financ ial Institution , Report ing Model I ! 
FFI, or Partic ipating FFI , is authorized to act on behal f of the Financ ial Institut ion i 
(such as a professiona l manager, trustee, or managi ng partner), and agrees to perfo rm, I 
on behal f of the Fi nancial Inst itut ion, all due diligence. withholding. report ing, and 
other requi rements that the Financial Institution would have been requ ired to perform 
if it ""ere a Reporting Indian Financial Institution; 

3. The Financial Institution does not hold itself out as an investment vehicle for 
unrelated part ies; 

4. Twenty or fewer individuals own all of the debt interests and Equity Interests in the 
Fi nancial Institution (disregarding debt in terests owned by Partic ipating FFls and 
deemed-compl iant FFIs and Equi ty Interests owned by an Entity if that Entity O\,llnS 

100 percent of the Equity [nterests in the Financial Institution and is itself a sponsored 
Financial Institu tion described in this paragraph C); and 

5. The sponsoring entity compl ies with the follo\.\; ing requ irements : 

J) The sponsoring entit: has registered as a sponsorin g entity \'vith (he I RS on the 
IRS F r\ TC:l. re~ i '5tration \-\·ebsi te: 
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b) The sponsoring entity agrees to perform, on behal f of the Financial Institution, all 
due diligence, withholding, reporting, and other requirements that the Financial 
Institution would have been required to perform if it were a Reporting Indian 
Financial Institution and retains documentation collected with respect to the 
Financial Institution for a period of six years; 

c) The sponsoring entity identifies the Financial Institution to all reporting 
completed on the Financial Institution's behalf; and 

d) The sponsoring entity has not had its status as a sponsor revoked. 

D. Investment Advisors and Investment Managers and Stock Brokers/Trading 
Members of Recognized Stock Exchanges. An Investment Entity established in India 
that is a Financial Institution solely because it (I) renders investment advice to, and acts 
on behalf of, or (2) manages portfolios for, and acts on behalf of, or (3) executes trades 
on behalf of a customer for the purposes of investing, managing, or administering funds 
or securities deposited in the name of the customer with a Financial Institution other than 
a Nonparticipating Financial Institution. 

E. Collective Investment Vehicle. An Investment Entity established in India that is 
regulated as a collective investment vehicle, provided that all of the interests in the 
collective investment vehicle (including debt interests in excess of $50,000) are held by 
or through one or more exempt beneficial owners, Active NFFEs described in 
subparagraph B(4) of section VI of Annex I, U.S. Persons that are not Specified U.S. 
Persons, or Financial Institutions that are not Nonparticipating Financial Institutions. 

F. Special Rules. The following rules apply to an Investment Entity: 

I. With respect to interests in an Investment Entity that is a collective investment 
vehicle described in paragraph E of this section, the report ing obligations of any 
Investment Entity (other than a 'Financial Institu tion through wh ic h interests in the 
collective investment vehicle are held) shall be deemed fulfilled. 

2. \Vith respect to interests in: I 
a) An Investment Entity established in a Partner Jurisdiction that is regulated as a I 

col lective in vestment vehicle, all of the interests in which (including debt interests , 
in excess of $50,000) are held by or through one or more exempt beneticial 
O\Nners, Active NFFEs described in subparagraph B(4) of section V! of Annex I, 
C.S. Persons that are not Specitied C.S. Persons. or Financial Inst itut ions that are 
not :\onparricipatin g Financial Institutions: or 

b) An [nvestmenr Entity that is a qualified col lective investment vehicle under ' 
relevant U.S. Treasur) Regu lations; 
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the reporting obligations of any Investment Entity that is an Indian Financial 
Institution (other than a Financial Institution through which interests in the collective 
investment vehicle are held) shall be deemed fulfilled . 

3. With respect to interests in an Investment Entity established in India that is Aot 
described in paragraph E or subparagraph F(2) of this section, consistent with 
paragraph 3 of Article 5 of the Agreement, the reporting obligations of all other 
Investment Entities with respect to such interests shall be deemed fulfilled if the 
infonnation required to be reported by the first-mentioned Investment Entity pursuant 
to the Agreement with respect to such interests is reported by such Investment Entity 
or another person. 

~. Accounts Excluded from Financial Accounts. The following accounts are excluded from 
the definition of Financial Accounts and therefore shal l not be treated as U.S . Reportable 
Accounts. 

A. Certain Savings Accounts. 

I. Retirement and Pension Account. A retirement or pension account maintained In 

India that satisfies the following requ irements under the laws of India. 

a) The account is subject to regulation as a personal retirement account or is part of a 
registered or regu lated retirement or pension plan for the provis ion of retirement 
or pension benefits (inc luding disab ility or death benefits); 

b) The account is tax-favored (i. e., contributions to the account that wou ld otherwise 
be subject to tax under the laws of India are deductible or excluded from the gross 
income of the account holder or taxed at a reduced rate, or taxat ion of in vestment 
income from the account is deferred or taxed at a reduced rate); 

c) Annual information reporting is requ ired to the tax authorities In India wi th I 
respect to the account; 

d) Withdrawals are cond itioned on reaching a specifi ed retirement age, disabil ity, or 
death , or penalties apply to withdrawals made before such spec ified events; and 

e) Either ( i) annual contributions are limited to $50,000 or less, or (ii) there is a 
max imum lifeti me contribut ion li mit to the account of $ 1 ,OOO,()OO or less. in each 
case app ly ing the rules set forth in Annex ( for account aggregat ion and currency 
trans lat ion. 

2. 0ion-Ret irement Savi ngs Accounts. 

aj .-\ n account main tai ned in InJia ((\ ther than an insuran~e or .-\ r.nu ity Contract ) th .. H 

sat isties the follo\\in ~ req ui rements unJer the ia\\ls ,)( ind ia. 

• 
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I. The account is subject to regulation as a savings vehicle for purposes other 
than for ret irement; 

II. The account is tax-favored (i.e., contributions to the account that would 
otherwise be subject to tax under the laws of India are deductible or excluded 
from the gross income of the account holder or taxed at a reduced rate, or 
taxation of investment income from the account is deferred or taxed at a 
reduced rate); 

iii. Withdrawals are conditioned on meeting specific criteria related to the 
purpose of the savings account (for example, the provision of educational or 
medical benefits), or penalties apply to withdrawals made before such criteria 
are met; and 

iv. Annual contributions are limited to $50,000 or less, applying the rules set 
forth in Annex I for account aggregation and currency translation. 

b) An account established in India under the Senior Citizens Saving Scheme of 2004 
to provide Indian senior citizens saving schemes and savings and deposits ! 
account. i 

I 

! 

I 
B. Certain Term Life Insurance Contracts. A life insurance contract maintained in India ; 

with a coverage period that will end before the insured individual attains age 90. provided I 
that the contract satisfies the following requirements : I 

I . Periodic premiums, which do not decrease over time, are payable at least annually 
during the period the contract is in existence or until the insured attains age 90, 
whichever is shorter; 

I 

! 
2. The contract has no contract value that any person can access (by withdrawal, loan, or II 

otherwise) without term inating the contract; . I 

3. The amount (other than a death benetit) payable upon cancellation or termination of I 
the contract cannot exceed the aggregate prem iums paid for the contract. less the s um i 
of mortality, morbidity, and expense charges (whether or not actuall y imposed) for I 
the period or periods of the contract's existence and any amounts paid prior to the ; 
cancellation or term ination of the contract; and 

4. The contract is not held by a transferee for value. 

C. Account Held By an Estate. An account mai ntained in India that is held sole ly by an 
estate if the documentat ion for such account incl udes a copy of the deceased's will or . 
death certi ticate . 

. _-_. __ ._-- - -- .-._------_ .. - _. -- . .-
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D. Escmw Accounts. An account maintained in Ind ia established in connection with any·of 
the following: 

I. A court order or judgment. 

2. A sale, exchange, or lease of real or personal property, provided that the account 
satisfies the following requirements: 

a) The account is funded solely with a down payment, earnest money, deposit in an 
amount appropriate to secure an obligation directly related to the transaction, or a 
similar payment, or is funded with a financial asset that is deposited in the 
account in connection with the ~Ie, exchange, or lease of the property; 

b) The account is established and used solely to secure the obligation of the 
purchaser to pay the purchase price for the property, the seller to pay any 
contingent liabil ity, or the lessor or lessee to pay for any damages relating to the 
leased property as agreed under the lease; 

c) The assets of the account, including the income earned thereon, \.vill be paid or 
otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee 
(i nc luding to satisfy such person's obl igation) when the property is sold, 
exchanged, or surrendered, or the lease terminates ; 

d) The account is not a margin or similar account establ ished in connection with a 
sale or exchange of a financial asset: and 

e) The account is not associated with a credit card account. 

3. An obligation of a Financial Institution servicing a loan secured by real property to 
set aside a portion of a payment solely to facilitate the payment of taxes or insu rance 
related to the real property at a later time. 

~ . An obligation of a Financial Institution solely to facilitate the payment of taxes at a 
later time: 

E. Partner Jurisdiction Accounts. An accoun[ maintained in Ind ia and exc luded from the 
defin ition of Financial Account under an agreement between the United States and 
another Partner Jurisd iction to facilitate the imp lementation of FA TCA, provided that 
such account is subject to the same requirements and oversight under the laws of such , 
other Partner Jurisdict ion as if suc h account were estab lished in that Partner Ju risdiction 
and mainta ined by a Partner Jurisdiction Financial fnstitution in that Partner Jurisdiction . 

Ddinitions. The tallowin g addi tiona l defini tions 511.1 11 app ly to the desc riptio ns above 

51) 

.----- ---.---- --._-----------------

• 



• 

• 

i 
·1 
i 

, 
'--

A. Reporting Modell FFI. The term Reporting Model I FFI means a Financial Institution 
with respect to which a non-U.S. government or agency thereof agrees to obtain and 
exchange information pursuant to a Model I IGA, other than a Financial Institution 
treated as a Nonparticipating Financial Institution under the Model I IGA. For purposes 
of this definition, the term Model I IGA means an arrangement between the United 
States or the Treasury Department and a non-U.S. government or one or more agencies 
thereof to implement FA TCA through reporting by Financial .Institutions to such non
U.S. government or agency thereof, followed by automatic exchange of such reported 
information with the IRS. 

B. Participatine; FFI. The term Participating FFI means a Financial Institution that has 
agreed to comply with the requirements of an FFI Agreement, including a Financial 
Institution described in a Model 2 lOA that has agreed to comply with the requirements 
of an FYI Agreement. The term Participating FFI also includes a qualified intermediary 
branch of a Reporting U.S. Financial Institution, unless such branch is a Reporting Model 
I FFI. For purposes of this definition, the term HI Agreement means an agreement that 
sets forth the requirements for a Financial Institution to be treated as complying with the 
requirements of section 1471(b) of the U.S. Internal Revenue Code. In addition, for 
purposes of this definition, the term Model 2 lOA means an arrangement between the 
United States or the Treasury Department and a non-U.S. government or one or more 
agencies thereof to facilitate the implementation of FA TCA through reporting by 
Financial Institutions directly to the IRS in accordance with the requirements of an FFI 
Agreement, supplemented by the exchange of information between such non-U:S. 
government or agency thereof and the IRS. I 

I 
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MEMORANDUM OF UNDERST ANDING REGARDING THE AGREEMENT 
BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND TlfE 
GOVERNMENT OF THE UNITED ST ATES OF AMERICA TO IMPROVE 
INTERNATIONAL TAX COMPLL<\NCE AND TO IMPLEMENT FATCA 

At the signing today of the Agreement Between the Government of the Republic of rndia and the 
Government of the United States of America to Improve International Tax Compliance and to 
Implement FATCA (hereinafter the "Agreement"), the representatives of the Republic of India 
and the United States of America wish to confirm their understanding of the following: 

In reference to paragraph I of Article 10 (Term of Agreement), the Government of the United 
States of America understands that the Government of the Republic of India ' plans to propose 
implementing legislation and formulation of relevant regulations in 2015 with the goal of having 
the Agreement enter into force by September 30, 2015. Based on this understanding, as of the 
date of signature of the Agreement, the United States Department of the Treasury intends to 
continue to treat each Indian Financial Institution, as that term is defined in the Agreement. as 
complying with, and not subject to withholding under section 1471 of the U.S. Internal Revenue 
Code during such time as India is pursuing the necessary internal procedures for entry into force 
of the Agreement. The United States further understands that India 's Ministry of Finance intends 
to contact the United States Department of the Treasury as soon as it is aware that there might be 
a delay such that India would not be able to provide its notification under paragraph I of 
Article 10 of the Agreement prior to September 30, 20 IS . 

In reference to subparagraphs i(y) and J(z) of the Agreement (definitions of Cash Value and 
Cash Value Insurance Contract), it is understood that a single premium life insurance contract 
that does not permit an amount to be paid on surrender or termination of the contract and that does 
not allow amounts to be borrowed under or with regard to the contract, does not constitute a Cash 
Value Insurance Contract. as such term is used in the Agreement. 

In reference to I. e of Annex II of the Agreement (Central Bank), it is understood that the Reserve 
Bank of India is the Central Bank fo r purposes of the Agreement. 

In reference to I.A of Annex II of the Agreement (Governmental Entity) , it is understood that the 
subsidiaries/associates of the Reserve Bank of India are controlled ent ities that are governmenta l 
entit ies provided that : 

a) The subsidiary/associate is wholly owned and controlled by one or more Indian 
Governmenta l Entities (including the Reserve Bank o f Ind ia) directly or through one or more 
controlled ent ities; 

b) The Ent ity'S net earnings are cred ited to its ov.n account or to the accounts of one or 
,..., ./ more Indian Governmental Entit ies. with no portion of its income inuring to the bene fit of an y ' 

! pri vate person: and 

cl The Enti ty' s assets vest in one or more Indi an Go \ ernmental Ent it ies upon 
I dissolution. 

i. 

In reference tu V!B.-UjJ a/ Annex f. it is unJer.,tood that an Investor Protect ion Fund. as reterred 
to in Section ! O. dause 23EA of the Ind ian Income-tax Act! % I. a Cred it Guarantee Fund Trust 

, fo r Small Industri es as referred to in Section 10. clause 23 EB of the Indian Incom e- tax A c t 1961 
and an Investor Protect ion Fund. as refer ed tv in ectlon 10, clause 23EC of the Ind ian Irh..:,)me-

-~-------. 
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tax Act 1961 meet the establ ished and operated clause in Vl.B.4(j)(i) of Annex I and are treated as 
an Active NFFE for purposes of the Agreement ifVI.B.4(j)(ii) through (v) are also satisfied. 

In reference to Ill.S of Annex II. it is understood that (i) Regional Rural Banks constituted 
under the Regional Rural Bank Act 1976 (no. 21 of 1976), (ii) Urban Cooperative Banks 
constituted under respective State Cooperative Societies Act or Multi State Cooperative 
Societies Act, (iii) State Cooperative BankslDistrict Central Cooperative Banks constituted 
under respective State Cooperative Societies Act and (iv) Local Area Banks licensed under 
the Banking Regulations Act. 1949 and regulated and registered as public limited companies 
under the Companies Act, 1956 or Companies Act, 2013 are treated as Local Banks within the 
meaning of the Agreement provided that the asset test in paragraph 4 of II1.B of Annex II is 
met. 

In reference to subparagraph 2(b) of Article 2 of the Agreement, it is understood that due 
diligence procedures, that are broadly similar to the new account procedures in Annex I of the 
Agreement, are already in effect under the domestic law of the United States, to the extent 
necessary for the provision of information by Reporting U.S. Financial Institutions under this 
Agreement. . 

Signed at the .Government of the Republic of India Ministry of Finance, North Block. New Delhi, 
India, in duplicate, in the Hindi and English languages, this 9th day of Jul y, 20 15. 

FOR THE GOV ERNMENT OF THE 
REPUBLIC OF INDIA: 

Shaktikanta Das 
Revenue Secretary 

)3 

FOR THE GOVERNMENT OF THE 
UN ITED STATES OF AM ERI CA: 

Richard R Verma 
Ambassador 
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