Refund cannot be denied on account of procedural lapse

In M/s Origin Learning Solutions Pvt. Ltd. v. Commissioner of Service Tax [Service Tax
Appeal No.40599 of 2017 decided on July 20, 2021] M/s Origin Learning Solutions Pvt.
Ltd. (“the Appellant”) is engaged in providing Information Technology Services and are
also exporting said services. The Appellant availed credit on the Service tax paid and
applied for refund under Rule 5 of the CENVAT Credit Rules, 2004 (“CENVAT Credit
Rules”) for the period July, 2013 to September, 2013.

Commissioner - Allowed the refund. Department filed an appeal.

Commissioner (Appeals) - Allowed Department’s appeal and held that the refund
sanction is erroneous that the Appellant is not eligible for refund.

The Hon’ble CESTAT, Chennai noted that it is not in dispute that the Appellant is eligible
for credit on the service tax paid by them under reverse charge mechanism on input
services availed by them.

Observed that the only reason for denying the credit is that they have not reflected such
availment of credit in ST-3 returns for July, 2013 to September, 2013. However, the
services having been exported, the Service tax paid on the input services used for export
of services should be refunded to the Appellant as per Rule 5 of CENVAT Credit Rules.
Further, the Appellant has properly accounted in their books of account.

Held that not mentioning the credit availed in ST-3 returns is only a procedural lapse,
which can be condoned and allowed the appeal.

Online GST Course by Bimal Jain
Recorded: Certified Advanced GST Course
Course Details: Certificate of Participation will be Provided, Free GST Updates on E-mail,
WhatsApp, Telegram for 1 Year, Background Material and PPT will be Provided on the
downloadable basis, Total 21 Recorded Sessions (60 Hours), will be available for 120 hours

or 60 Days whichever expires earlier.

For Registration:- https://cutt.ly/hxjl5Cu

Recorded: GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports,
Inverted Duty Structure (including Refunds)


https://cutt.ly/hxjl5Cu

Course Details: 6 Online Recorded Sessions of 2.30Hrs each with Background Material
(BGM)

For Registration:- https://cutt.ly/pvw7mazl

For more details, Call: +91-8076563802, E-mail: intern@a2ztaxcorp.com, Web:
www.a2ztaxcorp.in
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