Bombay HC orders restoration of GST registration cancelled u/s 29(1) of the CGST Act

The Hon’ble Bombay High Court (“the High Court”) in the case of M/s. Euro Pratik Sales
Corporation [W.P No.3380 OF 2022 dated November 17,2022] allowed Petitioner to submit a
physical application for restoration of Goods and Services Tax (“GST”) registration where

application of cancellation was filed by petitioner.

Facts:

M/s Euro Pratik Sales Corporation (“the Petitioner”) was registered under GST Law. The
Petitioner closed his business and applied for cancellation of GST registration, which was later

granted to him.

At the time of the cancellation of the GST registration, the Petitioner had deemed excise
credit of a sum of Rs. 39 Lakhs. Though the Petitioner was entitled to claim transitional credit
in GST, however, could not transit the credit because the Petitioner’s registration was

cancelled.

According to Section 30 of the Central Goods and Services Tax Act, 2017 (“the CGST Act”),
cancellation of registration can only be revoked in case where registration was cancelled by

the proper officer on his own motion.

In the present case, the Petitioner suo moto filed an application for cancellation of
registration. It was observed that GST law did not have any provision for revocation in such
case. Petitioner prayed the High Court to allow the Petitioner to file GST TRAN-1 manually or

online.

Issue:

Whether cancellation of GST registration can be revoked in case where Petitioner has suo

moto requested for cancellation of GST registration?

Flat no. 34B, Ground Floor, Pocket -1, Mayur Vihar, Phase —I, Delhi - 110091
Email: bimaljain@a2ztaxcorp.com; Web: www.a2ztaxcorp.com; Tel: +91 11 4242 7056



http://www.a2ztaxcorp.com

Held:

The High Court held as under:

® The Petitioner could not be permitted to forgo a sum of Rs. 39 Lakhs which according
to Petitioner, it was entitled as credit under GST law, particularly when Section 29(3)
of the CGST Act states that cancellation of the registration does not affect the liability
of the taxpayer to pay any tax, dues for any period including prior to the date of
cancellation whether or not such dues are determined before or after the date of
cancellation of registration.

e Therefore, it was imperative for the Petitioner to be permitted to transit the credit to

new GST regime.

Hence, the High Court allowed Petitioner to submit physical application for restoration of

GST registration.

Relevant Provision:

Section 29(3) of the CGST Act

The cancellation of registration under this section shall not affect the liability of the person to
pay tax and other dues under this Act or to discharge any obligation under this Act or the
rules made thereunder for any period prior to the date of cancellation whether or not such

tax and other dues are determined before or after the date of cancellation.

(Author can be reached at info@aZ2ztaxcorp.com)

DISCLAIMER: The views expressed are strictly of the author and A2Z Taxcorp LLP. The
contents of this article are solely for informational purpose and for the reader’s personal
non-commercial use. It does not constitute professional advice or recommendation of firm.
Neither the author nor firm and its affiliates accepts any liabilities for any loss or damage
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of any kind arising out of any information in this article nor for any actions taken in reliance
thereon. Further, no portion of our article or newsletter should be used for any purpose(s)
unless authorized in writing and we reserve a legal right for any infringement on usage of
our article or newsletter without prior permission.
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