Granted bail on medical grounds to a person accused of misusing public funds and

reinvesting the same in other businesses

In Sri Nanjundaiah v. Union of India Directorate of Enforcement, Karnataka, The State
of Karnataka Bengaluru [C.P. No. 45 of 2021 connected with C.P. No. 43 of 2021 dated
July 28, 2021], Sri Nanjundaiah (“the Petitioner”), the founder of Kanva Souhardha Co-
operative Credit Limited (“Society”) has filed the Bail Application in Special Criminal Case
No0.846/2020 registered by the Directorate of Enforcement (“the Respondent”) for the
offence punishable under Section 4 of the Prevention of Money Laundering Act, 2002
(“PML Act”).

The Respondent objected the bail petition and contended that the Petitioner is involved
in cheating more than 13,000 investors who are the members of the Society. The
Petitioner has not repaid the amount and also borrowed the loan out of the invested
amount. Further, the Petitioner has mis-used the funds of the public and re-invested the
money in other businesses like Club, Garments, Resorts, Health Care etc. A Public Interest
Litigation (“PLI”) petition is also pending before the Division Bench.

The Petitioner contended that he has not at all committed any offence. The Petitioner
admitted that funds and investments have collected from the Society members, but not
from the public. Out of the amount collected from the persons, the money was used in
other businesses and out of the profit, the Petitioner used to pay the Society and in turn
the Society used to repay the same. Due to some loss in the business by that time, the
complaint came to be lodged by some investors. But there is no intention of the Petitioner
to cheat any of the investors. The Petitioner has invested the money for the purpose of
business of the properties which were attached by the State under the Karnataka
Protection of Interest of Depositors in Financial Establishments Act, 2004 (“KPID Act”)
and the Respondent. Further, the accounts were also freezed.

Furthermore, stated that the Petitioner is ready to repay the amount to the investors by
selling the properties. Therefore, the Petitioner’s presence is necessary by coming out of
the jail.

The Petitioner further stated that, he is suffering from many chronic diseases like prostate
cancer, Diabetes, Hyper tension, depression etc. Therefore, on the medical grounds, the
Petitioner prays for granting bail and has produced various medical records in this behalf.
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The Hon’ble Karnataka High Court, relying upon the judgement in case of Mohammad
Mansoor Khan v. The Directorate of Enforcement [Crl.P.N0.4580/2020 dated October
19, 2020] and Sanjay Chandra vs. CBI reported in (2012) 1 SCC 40 and Syed Abdul Ala vs.
NCB [ILR 2003 KAR 474] held that only on the medical ground for the purpose of providing
medical treatment and protection of the Petitioner, bail will be granted and no prejudice
will be caused to the prosecution case.

Held that the Petitioner is directed to release on the bail on the following conditions:

e The Petitioner shall execute a personal bond for a sum of Rs.10,00,000 each with two
sureties for the like sum to the satisfaction of the trial Courts (both cases separately).
The trial Court shall ascertain the whereabouts of the sureties before accepting the
surety bonds.

e The Petitioner shall regularly appear before the Trial Court till conclusion of the trial.
e The Petitioner shall not tamper with the evidence and threaten the witnesses.

e The Petitioner shall surrender the passport, if any.

e The Petitioner shall not leave the jurisdiction without prior permission of the Court.

e The Petitioner shall not alienate any of the properties either in his name or in the
name of his family without permission of the Court.

e The Petitioner shall co-operate with the Administrator appointed by the Division
Bench / and also Competent Authority appointed under the KPID Act.

Online GST Course by Bimal Jain
Recorded: Certified Advanced GST Course

Course Details: Certificate of Participation will be Provided, Free GST Updates on E-mail,
WhatsApp, Telegram for 1 Year, Background Material and PPT will be Provided on the
downloadable basis, Total 21 Recorded Sessions (60 Hours), will be available for 120 hours
or 60 Days whichever expires earlier.
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Recorded: GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports,
Inverted Duty Structure (including Refunds)

Course Details: 6 Online Recorded Sessions of 2.30Hrs each with Background Material
(BGM)

For Registration:- https://cutt.ly/pvw7mz|

For more details, Call: +91-8076563802, E-mail: intern@a2ztaxcorp.com, Web:
www.a2ztaxcorp.in

DISCLAIMER: The views expressed are strictly of the author and A2Z Taxcorp LLP. The
contents of this article are solely for informational purpose. It does not constitute
professional advice or recommendation of firm. Neither the author nor firm and its
affiliates accepts any liabilities for any loss or damage of any kind arising out of any
information in this article nor for any actions taken in reliance thereon.
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