When Amount received can be termed as proceeds of crime liable to be confiscated or
for compensation

In RAVINA AND ASSOCIATES PVT LTD & ANR. v. CENTRAL BUREAU OF INVESTIGATION &
ANR. [CRL.M.C. 1372/2021 CRL.M.A. 8423/2021 dated September 2, 2021], Ravina And
Associates Pvt Ltd. (“the Petitioner”) were maintaining accounts with National
WestMinister Bank, London in which the amount transferred by TPE (“Techno
promexport Russia”) to RAPL (“Ravina And Associates Pvt Ltd.”’) had been frozen by the
order of the Special Court and could not be operated. And the frozen amount is received
in India is beyond the amount in relation to the impugned transactions with TPE. So the
amount which does not relate to the impugned transaction along with the interest
accrued thereon be directed to be released to the Income-Tax authorities for recovery of
the tax demand due towards the Petitioner as the Department sought recovery of income
tax penalty and interest payable by Ms. Ravina Khurana and by RAPL.

The issue before Delhi High Court is whether the entire amount frozen in accounts with
National WestMinister Bank London is the case property or alleged proceeds of the crime
and may be liable for confiscation in case the Petitioner's are convicted and thus cannot
be utilized for fulfilling the tax demands due against the Petitioners.

The Hon’ble Delhi High Court held that under the Section 13 sub-section (2) of Prevention
of Corruption Act, 1988, in the matter of imposition of fine the legislatures have provided
that the Courts in fixing the amount of fine shall take into consideration the amount or
the value of the property which the accused person has obtained by committing the
offence. In this case the amounts transferred by TPE to RAPL in the NatWest Bank, London
account, in relation to the impugned transaction is totalling to a sum of USD
2,15,71,843.90. However, the amount which was frozen and received in India is beyond
the amount in relation to impugned transactions with TPE, considering this, the Court.

Directed:

e The amount received in excess of the amount received from TPE by RAPL qua the
impugned transaction cannot be prima facie termed as case property or the
proceeds of the crime liable to be confiscated or for compensation in case the
Petitioners are charged and convicted

e Learned Special Judge is directed to retain the amount received in lieu of the
frozen amount of USD 2,15,71,843.90 alongwith the interest accrued thereon
from the date of receipt till date and transfer the balance amount alongwith the
interest accrued thereon received in the amount at SBI, Tis Hazari to the income-
tax department with the amount due towards the Petitioner’s income tax liability.
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Online GST Course by Bimal Jain
Recorded: Certified Advanced GST Course

Course Details: Certificate of Participation will be Provided, Free GST Updates on E-mail,
WhatsApp, Telegram for 1 Year, Background Material and PPT will be Provided on the
downloadable basis, Total 21 Recorded Sessions (60 Hours), will be available for 120 hours
or 60 Days whichever expires earlier.

For Registration:- https://cutt.ly/hxjl5Cu

Recorded: GST Course on Exports, Deemed Exports, SEZ, Imports, Merchandise Exports,
Inverted Duty Structure (including Refunds)

Course Details: 6 Online Recorded Sessions of 2.30Hrs each with Background Material
(BGM)

For Registration:- https://cutt.ly/pvw7mazl

For more details, Call: +91-8076563802, E-mail: intern@a2ztaxcorp.com, Web:
www.a2ztaxcorp.in

DISCLAIMER: The views expressed are strictly of the author and A2Z Taxcorp LLP. The
contents of this article are solely for informational purpose and for the reader’s personal
non-commercial use. It does not constitute professional advice or recommendation of
firm. Neither the author nor firm and its affiliates accepts any liabilities for any loss or
damage of any kind arising out of any information in this article nor for any actions
taken in reliance thereon. Further, no portion of our article or newsletter should be used
for any purpose(s) unless authorized in writing and we reserve a legal right for any
infringement on usage of our article or newsletter without prior permission.
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